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Paet 484—Frd Grains 

ScBpART—Pirco ORAm Export Procram 
Payment in Kind (GR-368) 

terms AND CONDITIONS 

The Terms end Conditions of the Peed 
Qjein Export Program Payment In Kind 
lOR^) (23 P. R. 3313> as amended 
(23 P, R 4998. and 23 P. R. 6100) arc 
further amended as follows! 

1 SeettoQ 484.105 <c} la amended to 
aa foUowa: 


<c> FVsed graina ahall be exported 
«nder thia program only to an eligible 
ewntry and the feed grains so exported 
•ball not be transhipped to an eligible 
«®untry through a West Coast Canadian 
port or transhipped or caused to be 
‘»ns*hlpped by the exporter to any 
country other than an eligible country. 

484.106 (b) <vl) Is deleted 
•b Its entirety. 

3 SecUon 484.108 (a) Is amended by 
wieung the words "or from a dilTerent 
I**® the area specified in the con- 
so that the amended paragraph 
“»h read as foUows: 


. Exportation reqtdrements. 

,, *"* exporter shall export or cause 

ojJortaUoo of the feed grain to an ellgl- 
w rountry in accordance with his con¬ 
tact with exx; and within the period of 
specified therein. Exportation In 
» omcrent period wUl be acceptable only 
^ppro^ in writing by the Vice Presl- 
c^, before or after such exporta- 
^ »«bject to such reduction In the ex- 
w »>uMwot (expressed In a rate per 
^el or hundredweight) as may be 
by stKh Vice President. 

1 4 * 4 ^ *«»od and UUrd sentences of 
faiin.!*” amended to read as 

••ExpoitaUon to an eligible 
^‘‘hout transshipment through 
Coast Canadian port and within 


the period of lime spcclflcd in the ex¬ 
porters contract adth CCC or os approved 
by the Vice President. CCC, arc of the 
essence of the contract and arc condi¬ 
tions precedent to any right to payment 
under this program. ExportaUon to an 
ineligible country, or transshipment 
through a West Coast Canadian port, or 
exportation during a period of time other 
than that specified in the exporter's 
contract with CCC or approved In writ¬ 
ing by the Vice President. CCC. as pro¬ 
vided in^poragraph (a) of this section, 
shall not entitle the exporter to any pay¬ 
ment under this subpart.** 

5. The lost two sentences of I 484.116 
(a) (1) are amended to read as foUows: 
"If export Is by water from a port in 
Canada. Alaska. Hawaii or Puerto Rico, 
the ocean bill of lading, or loading tally 
sheet, or other acceptable simila r docu¬ 
ment must be further supported by 
documentary evidence which cstablUhes 
to the satisfaction of CCC that the grain 
so represented was grain produced in the 
United SUtes and that the identity of 
the grain was maintained from its origi¬ 
nal shipment from the Continental 
United States through its loading aboard 
the vessel Identified in the ocean bill 
of lading. Such documentary evidence 
wlU normally be. a mm-negoUable 
copy of the bill(s) of lading signed by an 
agent of the carrier and other docu- 
mentis). including a copy of the official 
loading weight certificates and grain In¬ 
spection certificates referred to in para¬ 
graph (a) (3) of this section covering 
Uie grain moved from the United States 
to Canada. Alaska. Hawaii, or Puerto 
Rico, and (ill properly signed or cer¬ 
tified tnte copies of the documents, per¬ 
mits, or other forms that properly evi¬ 
dence the maintenance of the identity of 
the grain through customs bond, or 
otherwise, during the storage or loading 
of the groin in Canada, or during the 
storage or loading of the grain In Alaska. 
Hawaii or Puerto Rico and on to the 
vessel identified in the ocean bill of 
lading.** 

6. Section 484.118 (a) is amended by 
the addition of a new subparagraph (8) 
to read as foUows: 

(6> Where for good cause, the ex¬ 
porter establishes that he is unable to 
(Continued on p. 7007) 
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TiHe 43 

Chapter I: 

Appendix (Public land orders): 

1746. 7910 

THU 47 
Chapter I: 

Part 3.^_ 7910 

Parts.. 7911 

THit 50 
Chapter I: 

Part 33 <2 documents). 7911.7912 

Part 35.-. 7912 


supply documentary evidence of export 
ts speclHed la the above provisions of 
this section. CCC may accept such other 
evidence of export as will establish to the 
saliifacUon of the Vice President. CCC. 
that the exporter has fully complied with 
his oblisaUooB to export. 

7. Section 484.127 fa) Is amended by 
the addition of a new subparagraph (6) 
to read as follows: 


which In the case of transshipment 
through a port in Canada. Alaska. 
Hawaii or Pxierto Rico will be the on 
board ship ocean bill of lading issued 
at such port, or if shipment from the 
Continental United States is by truck 
or rail, the date the shipment clears 
United States Customs. If feed grain 
is lost, destroyed or damaged after load¬ 
ing on board an export ship, exportation 
shall be deemed to have been made as 
of the date of the on board ship ocean 
bill of lading or the latest date appearing 
on the loading tally sheet or similar doc¬ 
uments if the loss, destruction or damage 
occurs subsequent to loading aboard ship 
but prior to Issuance of on board ship 
ocean bill of lading; Provided» That if 
the ^lost*' or ''damaged** grain remains In 
the Continental United States it shall 
be considered ^ reentered grain and 
shall be subjc<H to the provisions of 
1 484.108 (d). 

<Sec. 5. 62 seat. 1072; 15 U 8. C. 714c. In- 
urpret or apply sec. 407. 63 SUt. 1061. aa 
amended. e«c. 201. 70 CUt. 188: 7 U. S. C. 
1437. 1851) 


Where for good cause, the ex¬ 
porter establishes that he is unable to 
supply documentary evidence of export 
•5 s]>rcifled in the above provisions of 
this section, CCC may acce^ such other 
cvideiice of export as will establish to 
the satisfacUon of Uic Vice President. 
CCC. that the exporter has fully com¬ 
plied with his obligations to export, 

8 Seetkm 484.126 (a) is amended to 
read as follows: 


Issued this 9th day of October 1958. 

[SEAL] WALTSa C. BeKGES. 

Executive Vice President. 
Commodify Crrdff Corvoration. 

|F. K. Doc. &8-84S1: Filed. Oct. 13. 1958; 
8.S3a.m.| 


TITLE 5—ADMINISTRATIVE 
PERSONNEL 


1484.126 Export rcQuirements. fa) 
The purchaser ^aH. on or after the date 
of lale and within 60 days after delivery 
hy CCC of the feed grain to him or wlth- 
to such extenskm of that period as may 
w good cause be approved by the Vice 
Iroddent In writing, before or after cx- 
Phatlon of such 60 day period, export or 
esuw exportation to an eligible country 
w the same kind of feed grain, of an 
Quantity, as the feed grain sold and 
wlvered by CCC. The feed grain ex¬ 
ited shall not be reentered by anyone 
mto the United States, including Alaska, 
or Puerto Rico, nor shall the pur- 
cause the feed grain exported to 
w transshipped to any country excluded 
071484.150. 

». ^uon 484.151 U amended to read 
85 foUows: 

IJ[84.151 Export and exportation. 
and "exportation** mean, ex- 
hereinafter provided, a shipment 
originated In the ConU- 
States and that Is ulti- 
^Wly directed to a destination other 
HawaU, or Puerto Rico. 
J^^Hnitlon Includes a shipment of 
^ from a point in the United States 
sdA from a port in Can- 

Puerto Rico to 
Continental 

rJt? Alaska. Hawaii, or Puerto 

^ handling and storage 
»«ch manner as to pre- 
Uie United States identity of the 
^ shipment of feed groin shoU 
exported on 

on h! J* appears on the applicable 
®wd export vessel bill of lading. 


Choplor I—Civil Service Commission 
l&l Series] 

Part 2— Pituifc CoMPCTmvg PoemoNS 

Part 12—Standby Regulations tor Use 
IN A National Escercenct Disaster 

Correction 

In Federal Register Document 58-8400. 
published on page 7635 in the issue for 
Friday, October 10. 1958. the reference 
in the second line to **12.111** should 
read‘*12.112*’. 


TITLE 7—AGRICULTURE 

Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders^ Department of Agriculture 

Part 937— Milk in New York-New Jer- 
OET Mux MAItKETlNO AREA 

ORDER TERU2KAT1NC CERTAIK FtOVlSXONE 

Pursuant to the provisions of the Ag¬ 
ricultural Marketing Agreement Act of 
1937. as amended (7 U. 8. C. 601 et seq.), 
and of the order regulating the handling 
of milk in the New Y ork- New Jersey 
milk marketing area <7 CFR. Part 927), 
it is hereby found and determined that: 

(a) *rhe following provisions of the 
order, no longer tend to effectuate the 
declared policy of the Act: 

(1) Section 927.11. 

<2> Section 927.12, 

<3) Section 927.13. 

(4> Paragraph <f) of | 327.60. 

(5) Section 927.60 and 
<6) Section 927.61. 


<b) Notice of proposed rule making 
and public procedure thereon are unnec¬ 
essary In that: 

<l) This action In no way changes any 
price or payment required to be made by 
any restated handler and will re¬ 
lieve such handlers of obligations which 
otherwise would continue to be Imposed 
relating to reporting quantities of "base** 
and "excess" milk and to notifying pro¬ 
ducers of their "bases**, 

(2) Requests for this action already 
have been received from representatives 
of more than two-thirds of the produc¬ 
ers delivering milk to regulated handlers. 

It is thereiore ordered. That the afore¬ 
said provisions of the order arc hereby 
terminated, effective 30 days after pub¬ 
lication of this termination order In the 
Federal Register. 

(Stc, 9, 40 SUt. 753. as amended; 7 U. 8. C. 
608c) 

Issued at Washington, D. C. this 8th 
day of October 1956. 

I SEAL] True D. Morse. 

Acting Secretary. 

IF. n Doc. 68 6467; FUed. Oct, IS, 1056; 

8:46 a. m.| 


Part 949—Muk in San Antonio, Tex., 
Marketing Area 

ORDER ARTENDINO THE ORDER 

I 949.0 Findings and determinations. 
The findings and determinations herein¬ 
after set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made In connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of the said previous find¬ 
ings and determinations are hereby rati¬ 
fied and affirmed, except Insofar as such 
findings and determinations may be in 
conflict with the findings and dctcimlna- 
Uons set forth herein. 

(a) Findings upon the basis o/ the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders 17 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of 
milk in the San Antonio. Texas, market¬ 
ing area. Upon the basis of Uie evidence 
introduced at such hearing and the 
record thereof, it is found that; 

i 1) 'The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the act: 

(3) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
act. are not reasonable In view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the saitTmarketing area, and the 
minimum prices specified in the order as 
hereby amended are such prices as will 
reflect the aforesaid factors, insure a suf¬ 
ficient quantity of pure and wholesome 
milk, and be in the public interest; 
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(3 > The said order as hereby amended, 
regulates the handling of milk in the 
same manner as. and is applicable only 
to persons In the respective classes of 
industrial or commercial activity speci¬ 
fied in. a marketing agreement upon 
which a hearing has been held. 

<b> Additional findings. It is neces¬ 
sary in the public interest to make this 
order amending tlie order effective not 
later than October 9. 1958. Any delay 
beyond that date will seriously threaten 
the orderly marketing of milk in the mar¬ 
keting area. 

The provisions of the said order are 
known to handlers. The public hearing 
on which this order is based was held on 
September 10. 1958. The decision of the 
Assistant Secretary containing all 
amendment provisions of this order was 
issued September 26. 1958. The changes 
effected by this order will not require ex¬ 
tensive preparation or substantial alter¬ 
ation in method of operation for han¬ 
dlers. In view of the foregoing, it is 
hereby found and determined that good 
cause exists for making this order 
amending the order effective October 9. 
1958. and that it would be contrary to 
the public interest to delay the effective 
date or this amendment for 30 days after 
its publication in the Fxoehal Rxcism. 
(See sec. 4 (c> . Administrative Procedure 
Act. 5 U. S. C. 1001 ct scq.). 

(c) DeterminatiOTis. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excludingcooperative associations spec¬ 
ified in section 8c (9) of the acti of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement 
tends to prevent the effectuation of the 
declared policy of the act: 

(2) The Issuance of this order, amend¬ 
ing the order, is the only practicable 
means pursuant to the declared policy 
of the act of advancing the interests of 
producers as defined in the order as 
hereby amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production 
of milk for sale in the marketing area. 

Order relative to handling. The order 
is hereby amended as follows: 

1. Change fi 949.12 (c> to read: 

<c> Class n or Class TI-A products dis¬ 
posed of in the form In which received 
w'ithout further processing or packaging 
by the handler. 

2. Delete i 949.22 (j) (2) and substi¬ 
tute therefor the following: 

(2) On or before the fifth day of each 
month the prices of Class II and Class 
U-A milk for the preceding month com¬ 
puted pursuant to $ 949.52 and the but- 
terfat differential forjClass II and Class 
II-A milk computed piusuant to i 949.53: 
and 

3. In S 949.30 (d), after the phrase 
*'Class II” insert the phrase “and Class 
n-A”. 

4. At the end of S 949.41 (a) delete the 
semi-colon and add the following: ”or 
Class n-A milk;**. 


5. Change S 949.41 (b) (1) to read as 
follows: 

< l) Used to produce any product other 
than those designated as Class I in para¬ 
graph (a) of this section or as Class 
II-A in paragraph <c) of this section; 

6. Add as I 949.41 (c) the following: 

(e> Class U-A milk shaU be all skim 

milk and butterfat used to produce Ched¬ 
dar cheese. 

7. Delete 1949.43 (b) and substitute 
therefor the following: 

(b) Any skim milk or butterfat classi¬ 
fied as Class n or Class II-A shall be re- 
classiflcd if such skim milk or butterfat 
is later disposed of (whetlier in original 
or other form) in another classification. 

8. Delete { 919.44 (a) and substitute 
therefor the following: 

(a> As Class I milk. If transferred to 
the poo] plant of another handler, un¬ 
less utilization as Class IT or Class U-A 
milk is mutually reported in writing to 
the market administrator by both han¬ 
dlers on or before the 7th day after the 
end of the month within which such 
transfer occurred, and the amount of 
skim milk or butterfat so assigned to 
Class n or Class U-A does not exceed 
the amount of skim milk or butterfat. re¬ 
spectively. remaining In Class U or Class 
U-A utilization by the transferee han¬ 
dler after the subtraction of other source 
milk pursuant to S 949.46: Provided; 
That the skim milk and butterfat so 
transferred shall be classified so as to 
result In a maximum assignment of pro¬ 
ducer milk first to Class I milk and sec¬ 
ondly to Class II milk. 

9. In $ 949.44 (b> (1), delete the semi¬ 
colon and add the following; ”or Class 
n-A mUk:”. 

10. At the end of f 949.44 (b) (2) de¬ 
lete the word *‘and” and add the follow¬ 
ing: *'in which case skim milk and but¬ 
terfat so transferred or diverted shall 
be allocated to the highest use classifica¬ 
tion remaining after subtracting in se¬ 
ries beginning with the highest use clas¬ 
sification. the skim milk and butterfat 
in milk received at the nonpool plant 
direct from dairy farmers which the 
market administrator determines con¬ 
stitutes its regular source of supply for 
Class I milk.” 

11. Delete 8 949.44 (b) (3). 

12. In 1 949.45. delete the phrase 
**Clas8 I milk and Class 11 milk” and 
substitute therefor the following: “each 
class of milk.” 

13. Delete f 949.46 (a) (6) and sub¬ 
stitute therefor the following: 

(5) Subtract from the pounds of skim 
milk remaining in each class beginning 
with the lowest priced class the pounds 
of skim milk in other source milk which 
orerc not subject to the Class I pricing 
provisions of another order Issued pur¬ 
suant to the act. less the skim milk sub¬ 
tracted pursuant to subparagraph <4) of 
this paragraph; 

14. Delete I 949.46 (a) (6) and sub¬ 
stitute therefor the following: 

(6) Subtract from the pounds of skim 
milk remaining in each class beginning 
wUth the lowest class (Class II-A), the 


pounds of skim milk in other source milk 
which were subject to the Class 1 pric¬ 
ing provisions of another order issued 
pursuant to the Act: ProvUied, Tlukt if 
the pounds of skim milk to be subtracted 
are greater than the remaining pounds 
of skim milk in Class II-A and Class n. 
the balance shall be subtracted from the 
pounds of skim milk in Class I; 

15. Delete 8 949.46 (c) and substitute 
therefor the following: 

(c) Determine the weighted average 
butterfat content of Class 1. Class II. and 
Class II-A milk computed piirsuant to 
paragraphs (a) and (b) of thissectH^n. 

16. Delete 8 949.52 and substitute 
therefor the following. 


6 942.52 Class // and Class II^A milk^ 
(a) Class a milk. The prices, rounded 
to the nearest cent, for Class 11 milk shaU 
be determined pursuant to subpara^^Tnpb 
(1) of this paragraph for the months of 
April. May. and June, and the higher of 
the prices determined pursuant to sub- 
I>aragraphs (1) and (2) of this para¬ 
graph for all other months. 

(1) The average of the basic or field 
prices per hundredweight reported to 
have been paid for milk of 4.0 percent 
butterfat content received from farmi 
during the month at the foUowinx plants 
or places for which prices have be<m re¬ 
ported to the market adminlstrutcr or 
to the United States Department of Agri* 
culture: 


Carnation Oo.. Sulphur Springs. Tea. 

TTie Borden Co.. Mount Fieasant. Tea. 

LaznMT Creamery. Faria. Tex. 

(2) The sum of the amounts computed 
pursuant to subdivisions (1) and (ii) of 
this subparagraph: 

(1) Multiply by 4.4 the simple average 
as computed by the market administra¬ 
tor of the daily wholesale selling prices 
(usiitg the midpoint of any price range 
as one price) of Grade A (92-scorc> bulk 
creamery butter per pound at Chicago m 
reported by the United States Depart 
ment of Agriculture during the monA: 

(li) From the average of the carioi 
prices per pound of nonfat dry mllx 
solids for hiunan consumption, spr^ 
process, f. a b. manufacturing 
Uie Chicago area as reported by tiic 
United States Department of Agrlw- 
ture for the perieJd from the 26 ^ jw 
of the preceding month through the wm 
day of the current month, subtract s 
cents, multiply by 8.16. , 

(b) Class it-A mOk. Prom Uie «• 
fccUve date hereof through July 1^ 
and subject to the provisions of • 
the minimum price per hundredwcigm 
to be paid by each handier for milk ^ 
eelved at his plant from 
classified as Class II-A milk w 
computed by multiplying by 8.4 the 
age of the dally prices paid per po^ 
of cheese at Wisconsin primary 

(•‘Cheddars” f. o. b. Wisconsin asse^ 

bllng points, cars or truckloa(to> a* 
ported by the Department for Uio mon 
involved. 

17. Delete { 949.63 (b) and aubstWrt* 
therefor the following: 

(b) Class n and Class //-A 
Uply such price for the current m 
by 0.108. 
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(See. 9. 49 SUC 793. at amended: 7 U. 8. C. 
«09c) 

I>\sued at Washington. D. C., this 8th 
da>’ of October 1056 to be cftecUvc on 
and after the 9th day of October 1958« 

(SKALl TBUC D. Mouse. 

Acting Secretary, 

(P. R. Doe. 58-6468; Plied. Oct. 13. 1056; 
8:40 a. m.| 


TITLE 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis* 
tratlon, Department of Health, Edu* 
cation, and Welfare 

SwbcKopler A—Generol 

Part 1 — Rsgulattons for Tiix Enforcc- 
lAtKT OF THC PBOERAL FOOD. DRUG. AMO 

Cosicmc Act 

Mcrcs AKD devices; DIRRCnOMS FOR use; 
tXEMPnON FOR FROCESSIMG. RePACXJMG, 
OR MAMUFACTURB 

In 1 1.106 (1) (2). the croM-refcrcnce 
to *1 1.114” is changed to read 130.3'*. 

(Sec. 701, 53 8tat. 1055. aa amended; 21 
V. 8. a 371) 

Dated: October 7. 1956. 

(RXAtl Qeo. P. Larricx. 

Commissioner oj Food and Drugs. 

IF. R. Doe. 56 6453; Piled. Oct. 13. 1958: 
8:45 a. m.] 


SuixKoplef ond Food Fredvtit 

Part 120 —Tolbranccs and Excmptions 
From Tolcramcbs por Pbsticidb cucm- 

ICAL8 IN OR ON RaW AGRICULTURAL 

CORlMODinXS 


tolcramcbs for residues of malathion 

A petition was filed with the Food and 
Drug Administration by American 
^anamid Company. 30 Rockefeller 
Plaza. New York 20, New York, request¬ 
ing the establishment of tolerances for 
residues of malathion In or on certain 
raw agricultural commodities. 

The Secretary of Agriculture has cer¬ 
tified that this pesticide chemical Is use- 
lul for the purposes for which tolerances 
are being csUblished. 

After consideration of the data sub¬ 
mitted In the petition and other relevant 
material which show that the tolerances 
established in this order will protect the 
WbUc health, and by virtue of the au- 
Jbpruy vested In the Secretary of Health. 
Wucation. and Welfare by the Federal 
jwi. Drug, and Cosmetic Act (sec. 

<d) (2). 66 Stat. 512; 21 U. S. C. 
^ <d) (2)) and delegated to the 
J'^nissioner of Food and Drugs by 
w pscrctary (21 CPR 120,7 (g)>. the 
^ulations for tolerances for pesticide 
^ agricultural com- 
®^ities (23 F. R 6403) are amended 
follows: 

t In j 120.111 Tolerances for residues 
/molaf;iion, paragraph (a) (l) is 
by inserting the item **flg8- 
the Item **endive (eecarolc)'*. 


2. Section 120.111 (b) is amended by 
inserting therein the items ''goats** and 
"sheep" in two places. As amended, 
this paragraph reads as follows: 

cb) From preslaughtcr application: 4 
parts per million in or on meat and 
meat b^roducts from cattle, goats, hogs, 
poultry, or sheep. The tolerance level 
shall not be exceeded in any cut of meat 
or in any meat birproduct from cattle, 
goats, hogs, poultry, or sheep. 

Any person who win be adversely 
alTected by the foregoing order may, at 
any time prior to the thirtieth day from 
the clfective date thereof, hie with the 
Hearing Clerk. Department of Health. 
EXlucation, and Welfare. Room 5440, 330 
Independence Avenue 8W.. Washing¬ 
ton 25. D. C., written objections thereto. 
Objections shall show wherein the per¬ 
son hling will be adversely affected by 
this order, specify with paxticularity the 
provisions of the order deemed objection¬ 
able and reasonable grounds for the 
objections, and request a public hearing 
upon the objections* Objections may 
be accompanied by a memorandum or 
brief in support thereof. Ail documents 
shall be hied in quintupUcate. 

Effective date. This order shall be 
elTecUve upon publication in the Federal 
Register. 

(Sec. 701. 52 SUt. 1065. M amended: 21 
U. 8. C. 371. InterpreU or applies sec. 406. 
68 8Ut. 511; 2 U. 8. C. 346a) 

Dated: October 7. 1958. 

iscALl Geo. P. Larrick. 

Commissioner o/ Food and Drugs. 

|P. R. Doe. 56-8454; Filed. Oct. 13. 1958; 

8:45 a. m.| 


TITLE 30—MINERAL RESOURCES 

Chapter I—Bureau of Mines, 
Department of the Interior 

Part 10— Coal Analyses for Noh-Fed- 

ERAL APPUCAMTS 
SCHEDULES OF FEES 

There was published In the Federal 
Register of June 7. 1958 (23 P. R. 4004). 
a notice an d tex t of a proposed amend¬ 
ment of 30 CFR 10.4 to provide a menre 
accurate and concise description of the 
services, and to increase the amount of 
the fee for some services, relating to coal 
anal>'8es for non-Federal applicants. 
The Bureau of Mines makes analyses of 
coals primarily on behalf of Federal 
Agencies. Such analyses for non-Fed¬ 
eral applicants are made only in special 
cas(^s set forth in f 10.1. 

The notice allowed interested persons 
30 days in which to submit written com¬ 
ments. suggeetlons. or objections with 
respect to the proposed amendment. 
Consideration has been given to all such 
comments, suggestions, or objections re¬ 
ceived. The proposed amendment as 
published is adopt^ without change and 
is set forth below. 


Fred A. Seaton. 
Secretary of the Interior. 

October 7, 1958. 
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Section 10.4 of Part 10 of Title 30 Is 
amended to read os follows: 

i 10.4 Schedule of fees, (a) The fol¬ 
lowing lees are charged for analysis of 
each sample: 

1. MoUture and aab. or lullur. or Tols- 

tlle iniitt4*r. or free-Awellliig Index. 84. 00 

2. Proxtmnte anslyAls (moUtxirt, Mh, 

and volatile matter) ___ 0 OO 

3. B. t, u.—-- 7. 50 

4. Proximate analyala, lulfur, and 

B U u- 11.00 

5. XJlUmate analyala (moUture. aah. 

carbon, hydrogen, sullur. and 

nitrogen)„___17.00 

6 Ultimate analyila and B. L u_... 21.00 

7. Proximate and ultimate analyaea. 

and B. t. _ ——22.00 

8. Fusibility of aah._ .......••m..— 10.00 

9. Hardgrove grUuUbUlty Index_10.00 

(b) Fees for special tests will be com¬ 

puted on the basis of the work Involved. 

(8eo. 5, 36 Slat. 370. at amended; 30 U. S. C. 
7) 

IF. R. Doe. 58 8457; Filed. Oct. 13. 1950; 
8:46 a. m.| 


TITLE 32—NATIONAL DEFENSE 

Chapter V—Doparlment of the Army 

Svbcliapfer 8—Goiim ond Acteuntt 

Part 536— Claims Against the United 
States 

MISCELLANEOUS AMENDMENTS 

1. In i 536.26. revise paragraph (n) 
(9) to read os follows: 

1536.26 Claims arising in foreign 
countries. • • • 

(n) Foreign claims commissions. • • • 

(9) Cross servicing of claims. Claims 
arising in foreign countries under the 
Foreign Claims Act of January 2, 1942 
(55 Stat. 880>• as amended (31 U. S. C. 
224d) • and the Act of July 3,1943. Chap¬ 
ter 189 (57 Stat. 372). as amended (31 
U. 8. C. 223b), and sections 2733 and 
2734 of Title 10. United States Code, as 
amtmded, will be settled without regurd 
to the service of the tortfeasor. Any 
claim, whether arising from activities of 
the Army. Navy. Air Force. Marine Corps, 
or the Coast Guard, when operating as 
a service in the Navy, may. upon requc.st 
by the service concerned, and shall, 
when the Army has been assigned re¬ 
sponsibility for claims in a particular 
country, be settled under ft 536.12 to 
536.23 or this section by a foreign claims 
commission appointed by the Secretary 
of the Army or his designee. A claim 
arising frbrn Aitny activities In an area 
where another service has been asssigned 
responsibility for claims will be sent to 
that service for settlement under its 
regulations. 

2. In S 536.27. add paragraph (c) (4). 
amend the opening portion of paragraph 
(i). and revise paragraph (J) , as follows: 

I 536.27 Claims of military personnel 
a7td civilian employees for property lost 
or destroyed incident to service. • • • 

(c) Definitions. • • • 

(4) Claims. A written demand for 
compensation. 
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RULES AND REGULATIONS 


(I) Form of claim. The claimant will 
normally submit hla clalm^ in triplicate, 
on DA Form 1089 (Claim for Personal 
Property). Any writing will be received 
and considered as a claim if It makes 
demand for compensation, sets forth the 
facts and circumstances in detail, and 
shows that: 

• • • • • 

^J> Determination of compensation, 
<1) The allowable compensation will not 
exceed the actual value of the property 
at Uie time of loss and wilT be deter¬ 
mined by a consideration of the original 
purchase price, the type of property In¬ 
volved. the condition when damaged or 
lost, the age of the property, and all 
other relevant factors. 

<2> The allowable compensation for 
an expensive article, including an heir¬ 
loom or an antique, or for an item 
purchased at an unreasonably high price, 
will be based upon the purchase price 
of a substitute article of a similar type. 

(3) The Clilef. Claims Division. OfUce 
of Tlie Judge Advocate General, is au- 
tliorlzed to promulgate from time to time 
guides for determining allowable com¬ 
pensation for specific articles, and de¬ 
preciation. including maximum amounts, 
and establishing the maximum quanti¬ 
ties for which compensation may be al¬ 
lowed. In the application of such guides, 
consideration will be given to the claim¬ 
ant's standard of living, his income and 
social obligations, the size of his family 
and his need to have more than average 
quantities. Depreciation tables should 
be used only as a guide to be used In con¬ 
nection with all available evidence as 
to the condition of the property. 

(C3, AR 25-00. Sept- 29. 1958; Ca. AR 25-100. 
6cpt. 24. 19561 (Seo. 3012, 70A SUt. 157; 
10 U. 8. 0.3012) 

ISCALl R. V. Lxx. 

Major General, U, S. Army, 
Acting The Adjutant General, 

tr. R. Doc. 68-8452: Filed. OcU 13. 1958; 

8:45 A. m-| 


TITLE 39—POSTAL SERVICE 

Chapter I—Post Office Department 

Part 15^Mattxh Maxlablx Umozr Special 
Rules 

SWITCH BLAOB KNIVES 

The proposed amendments to Part 15 
published In the Peoeral Register under 
date of September 13, 1958, at page 7125 
<23 P. R 7125), F. R Doc. 58-7501. ore 
hereby adopted, without change, as reg¬ 
ulations of the Post Office Department, 
as set forth below. 

(SEAL] Herbert B. WARsimTow. 

General Counsel. 

The text to Part 15 is amended by 
redesignating ft 15.7 Airmail as ft 15.8 
Airmail: by redesignating ft 15.6 Identifi^ 
cation and marking as ft 15.7 Jdentiftca^ 
tion and marking: and by inserting a 
new ft 15.6 Switchblade knives to read 
as follows: 

ft 15.6 Switchblade knives —(a) When 
mailable. Knives having a blade which 
opens automatically by hand pressure 
applied to a button or other device in the 
handle, or by operation of inertia, grav¬ 


ity, or both, ore mailable only when sent 
to: 

<1) The following designated supply 
or procurement officers and employees 
ordering, procuring, or purchasing such 
knives for use in connection with the ac¬ 
tivities of their respective governments 
or organizations: 

(1) Civilian or Armed Forces supply or 
procurement officers and employees of 
the Federal Government: 

(ii) Supply or procurement officers of 
the National Guard, the Air National 
Guard, or miliUa of a State, Territory, 
or the District of Columbia: 

(Ui) Supply or procurement officers or 
employees of the municipal government 
of the District of Columbia or of the gov¬ 
ernment of any State or Territory, or any 
county, city, or other political subdivision 
of a State or Territory: and 

(2) Manufacturers of such knives, <jr 
bona fide dealers therein, in connection 
with a shipment made pursuant to an 
order from any person designated in sub¬ 
division <i), (ii). or (ill) of subparagraph 
(1) of this paragraph. 

(b) Marking of parcels. The parcel 
must be plainly marked with the word 
**8wltchblade8** in bold block letters and 
the statement, “Mailing complies with 
P. M. X25.6.” Mailings to persons re¬ 
ferred to in paragraph (a) (1) of this 
section shall include as part of the ad¬ 
dress the official title or designation of 
the addressee. Mailings to those referred 
to in paragraph (a) (2) of this section 
shall Include as a part of the address the 
word “Manufacturer*’ or “Dealer.” 

(c) Identification of addressee. Be¬ 
fore making delivery, the postmaster 
shall satisfy himself that the addressee 
is In one of the categories of paragraph 
(a) of this section. 

(d) Explanation of mailing. In any 
ease where the postmaster is in doubt as 
to the mailabllity of a proposed ship¬ 
ment of switchblade knives, he may re¬ 
quire the sender to furnish a written 
statement explaining how the mailing 
complies with this section. If the expla¬ 
nation Is not satisfactory to the post¬ 
master. he shall forward it to the Gen¬ 
eral Counsel. Fraud and Mailabllity 
Division, for a ruling. 

Note: The correepondlng Postal Manual 
eections are 125.6, 125.7, and 1258. 

(R. 8. 161, aa amended. 396. aa amended, tec. 
1. 62 8tat. 781. aa amended; 5 U. 8. C. 22. 
369. 18 U. B. O. 1716) 

IP. R. Doc- 58-8580; Piled. Oct. 13, 1958; 

9:20 a-m-l 


TITLE 43—PUBLIC LANDS: 
INTERIOR- 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

Appetxliic*—Ptfblk Land Orders 
I Public Land Order 17461 
(Colorado 021758) 

Colorado 

WITHDRAWING PUBUC LANDS IN ROUTT NA¬ 
TIONAL FOREST FOR USE OF FOREST 
SERVICE AS RECREATION AREA 

By Virtue of the authority vested In 
the President by the act of June 4. 1897 


(30 SUt. 34. 36; 16 U. S. C. 473) and 
otherwise, and pursuant to Executive 
Order No. 10355 of May 26, 1952. it Is 
ordered as follotrs: 

Subject to valid existing rights, the 
following-described public lands within 
the Routt National Forest in Colorado 
are hereby witlidrawn from all forms 
of appropriation under the public land 
laws, including the mining but not the 
mineral-leasing laws, nor the disposals 
of materials under the act of July Jl. 
1947 (61 SUt. 681; 69 SUt 367; 30 
U. 8. C. 601-^04) as amended, and re¬ 
served for use of the Forest Service, 
Department of Agriculture, for a recrea¬ 
tion area: 

Sixth Pbxncifal Mcrixhan 

aOOTT KATtONAL FOREST 

Loti Lake Recreation Area 

T. 1 N.. R 87 W., unsunreyed. 

Sec. 7. 814 NH and 8^: 

80 c. 8 . 8 Wi( 4 NEl 4 . W‘/ 4 SE^. sw»4. and 
shnw»a. ^ 

T. 1 N.. R. 88 W.. unfurveyed. 

Sec. 1. svr%: 

3ao,2,BVt: 

Sec. 11. NV^ and 8E<4: 

8 eo. 17. 8 «^NEV 4 , ae 6 W>^. 

The areas described aggregate approx¬ 
imately 2,360 Bcrcs- 

Thls order shall Uke precedence over 
but not otherwise alTcct the existing 
reservation of the lands for national 
forest purposes. 

Roger Ernst. 

Assistant Secretary of the Interior. 

October 8, 1958. 

|P. R. Doc. 58-8450; Piled. Oct. 13. 1956; 

8;40 a. m.( 


TITLE 47—TELECOMMUNI¬ 
CATION 

Chapter I—Federal Communicotioni 
Commission 
(Fxx: 68-060) 

Part 3— Radio Broadcast Services 
USE OF television TEST SIGNALS 

October 9, 1958. 

A rule making proceeding (Docket No. 
11986) Is outstanding for the Ponx)^ " 
considering the adoption at a 
test signal to be transmitted by 
broadcast stations. The time for fluos 
comments In this proceeding has 

When the Commission released us 
Notice of proposed Rule Making In 
proceeding referred to above, it • 

Public Notice (PCC 67-343) on April ^ 
1957, pointmrout that it would be 
f ul If during the course of the P*occeai^ 
television sUtlons were authorized, wiw^ 
out further specific authority, to tra^ 
mit test signals during programnuug 
The Commission noted that such 
transmissions could be employ^ fo^ 
purpose of developing and t^ng ^ 
feasibility of the parUcuIar »cth^n^ 
and would be helpful in the prepara 
of comments and data in fhe rui 
making proceeding. 

SUUon licensees were canUoned. 
ever, that the specificaUons of ai^ ^ 
signal which may be adopted wo 
determined after the completion 01 uic 
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nilr making proceeding, and that eqtilp- 
inent employed under the test au¬ 
thorization may become obsolete as a 
result of the specifications finally 
adoptecL The Commission provided, 
further, that the transmission of test 
ligoala during program transmlsslona 
^11 not interfere with synchronisation 
nor r.igniflcantly degrade the picture 
receptloa 

pending a final decision in Docket No. 
119116. television broadcast stations are 
authorized to continue to conduct test 
tranMnissions in accordance with the 
Public Notice of AprU 4. 1057 <sce 22 
P. It 2507) for the period ending April 
3. 1959. Stations originating test sig¬ 
nals pursuant to this authorisation are 
requested to notify the Commissioa 

( 80 C 4. 46 SUt 1066. ss amended; 47 U. 8 . O. 
IMj 

Adopted; October 8,1958. 

FSOKRAL COMMUKICATIONa 
Commission. 

(sKiLl Ma«y Jans Morkib. 

Secretary. 

I?. R. Doe. 56-8472; Piled. Oct, 13. 1958; 
8:60 a. m.) 


(Rules Arndt. 8-0] 

Part S^STATioifs oh Sripboari) xn thr 

MARnmC SKRVICC8 


1082. M amended; eec. 8 , 68 8 Ut TlS; 47 
U. a. C. SOS. 155) 

Released: October 8. 1958. 

PCDtRAL COMMUKICATZONS 
Commission. 

CsSAL] Mary Janb Morris. 

Secrefarp. 

1. Section 8.804 Is amended by adding 
a new paragraph (c) thereto. As 
amended. 4^-804 reads as follows: 

I 8.804 Appendix IV^Notices Usting 
coast stations authorized for public ship^ 
shore telephony on 26J8 ke. <a) Notice 
issued October II. 1957. listing AUatoona 
Yacht Club c WHLi) CartersviUe. Georgia. 

(b) Notice issued May 13. 1958. listing 
Cumberland River Sand and Gravel 
Company (WGO) Nashville. Tennessee. 

(c) Notice issued October 3.1958. list¬ 
ing Ralph Royal (KNV) Lake Whitney 
(Hill). Texas. 

|F. R. Doc. 58-8473; Piled. Oct. 13. 1958; 
6:60 a, m.| 


TITLE 50—WILDLIFE 

Chapter I—Fish ond Wildlife Service, 
Department of the Interior 
Part 33—Cbntral Rigion 

SORPART—Marx Twain National Wild- 
Lirx HxruGK. Illinois. Iowa, and 
Missouri 

HUKTINC 


nmic COAST stations authorizeo for 

Fl'RUC SlUP-SHORS TXLEFHONY 

In the matter of amendment of Part 
9 Of the Commission's rules for the pur¬ 
pose of making certain editorial changes 
tbereixi lo Include a current list of the 
public coast stations authorized to com- 
nianlcAte on 2638 kc. 

The Commission having under consld- 
•iRUon the desirability of making ccr- 
l6in editorial changes in Part 8 of its 
Hues And regulations: and 
It appearing that the amendments 
Mtyted herein, for the purpose of In- 
wjoinR in Part 8 of the Commission's 
JJuos R current listing of the pubUc coast 
J^tions authorized to communicate on 
w6 kc. are editorial in nature thus 
tokking compliance with the pubUc 
RotJee and rule making procedures pre- 
by sccUon 4 (a) and (b) of the 
Aominisirati VC Procedure Act unneces- 
mry, and for the same reason, compli- 
with the effective date provisions 
Q s ection 4 (c) of the administrative 
Act is not reqihred; and 
« further appearing that the amend- 
adopted herein are issued pursu- 
4 e contained In sections 

® <1> and 303 (r) of the Com- 

ications Act of 1934. as amended. 
^ s^Uon 0.341 (a) of the Commls- 
of Organization. Dele- 
utb.ru, .„d outer 

of October 

P»rt' « . fOecUve October 17, 1058. 

Commission’s Rules is 
set forth below, 

U 4 . * J: low. •» amended; 47 XJ. B. C. 

or appUet tec. 803. 43 8ut. 


Notice was published in the Federal 
Register on September 4. 1958 (23 P. R. 
6793), that pursuant to the authority 
(contained in section 10 of the Migratory 
Bird Conservation Act of February 18, 
1929, (46 SUt- 1224; 18 U. 8. C. 7151). 
and under authority delegated by Com¬ 
missioner's Order 4 (22 F. R. 8126), it 
was proposed to adopt the regulation set 
forth below adding a new Subpart en- 
tiUed^Mark T>7ain National Wildlife 
Refuge. Illinois. Iowa, and Missouri, and 
f 33.106 to Part 33—Central Re^on. 
Interested persons were invited to sub¬ 
mit in writing any comments, sugges¬ 
tions. or objections relating to the pro¬ 
posed regulation within 30 days of the 
date of publication of the notice in the 
Federal Register. No comments, sug¬ 
gestions. or objections a-ere submitted 
within the 30-day period. 

The revised regulation is hereby 
adopted with minor corrections in Uie 
land description as set forth below. 

I 33.106 Hunting permitted. Subject 
to the provisions of Parts 6. 18. and 21 
of this chapter, the hunting of upland 
game birds, game mammals, and migra¬ 
tory game birds U permitted on the 
hereinafter described lands of the Mark 
Twain National Wildlife Refuge, Illinois 
and Iowa, subject to the following condi¬ 
tions. restrictions, and reQuirements: 

(a) Hunting area. The following de¬ 
scribed areas are open to hunting: 

^ Stats of Iujkoxs 

FOOL ai (CAZJtOON OOUNTT> 

T. 10 8 .. R. 3 W., 4th P, M.* 

8«o. 30 less exception. 

T. 10 8 .. R. 8 W., 4th P. U,. 

bland No. 54 and TTacU C-275B and G- 
276C lying In aeca. 2. 11 . and 12; 

Scca. 13. 24. and 25 less exceptloua. 


State of Xowa 

FOOL IT fX/IVTaA COUNTTI 

T. 74 N.. R. 2 W.. 6 th P. M.. 

Turkey bland and that part of Otter Is¬ 
land 1.600 feet north of the centerline 
of Dam No. 17 In sees, 16. 16. 21, and 22. 
T. 75 Nb. R. 2 W.. 6 th P. M.. 

bland No. 843 lying in teea. 9. 10. 15. and 
16; sect. 9 (poison of Tract PIa-73), 16 
(leca 300* atiip along Mlnbalppi River), 
17. 20. 21. 29 (leaa exception along weal 
boundary), and 82 (Tract Pla^l4>. and 
Including Rameey lAland. 

FOOL la (DZS MOIKSa AMO LOUZBA COUMTTia) 

T. 71 N„ R, 1 W.. 6 th P, M,. 

Sect, a (part of Nigger blond), 10 ( 8 H). 
15. 21, 22. 27. 28. 29. 31. and 32. and in¬ 
cluding Eagle blond. Pumatd bland. 
Long blond. Oquowko blond, ond b- 
londa bb-S. 9. ond 10. 

T. 72 N., R. 1 W.. Sth P. M.. 

In aece. 3. 9. 10. IS. 16. 21. 22. 23. 26. 27, 
and 84 the following lAlonda: Huron. 
Oamer. Gamer No. 2. Big Cody. 369, 360 
(part). Little Cody or 361. Penn. 382 
(leaa north end), Johnson. Camp. Nig¬ 
ger (part). UtUe Nlggtsr. lob-17. 18. 19. 
21.23. 26A. 30. ond 37. 

T. 73 N.. R, 1 W.. 8 th P. M.. 

Sect. 8 . 6 (port), 8 (port). 16 (port), 21. 
28 (port). In aeca. 8 . 6 . 8 . 9. IS. 21. 22. 
27. 28. ond 34 Ulc foUowlng Ulonda: 
Blockhawk. Boraeahoe. Iob-48 to 60. 53 
to 55. 57 to SO. S2 to 70. 73. ond 74. 

T. 74 N.. R, I W,. Sth Pa M . 

See. 32 (port). In aece. 81 ond 32 the 
following Ulonda: Bmaa. bb-70. 71. 

POOL 16 (MUaCATiMX COUKTT> 

T. 77 N.. R. I W., 5th P. 

Trocta Fb-l. 2. 3. 8 ; Oenevo blond, part 
of Hog blond. 1.400 to XOOO feet eaat 
of centerline of Dam No. 16. Long bland, 
blond No. 329 leaa exception. Ocoee b- 
lond; Tracta Iob-2. 29. 50. 51. 52. 53. 
oil lying In aeca. 26. 29. 30. 31. 32. 33. 34. 
35. ond 30. 

<b) State taws. Strict compliance 
with all applicable State laws and regu¬ 
lations Is required. 

(c) Dogs. Hunting dogs, not to ex¬ 
ceed two per hunter, may be used for 
the purpose of retrieving dead or 
wounded birds, but such dogs shall not 
be permitted to run at large on the pub¬ 
lic shooting grounds or elsewhere on the 
refuge. 

(d) Boats. The use of boats for the 
purpose of hunting is permitted. 

(e) Checking stations. Hunters, upon 
entering or leaving the hunting area, 
shall rei>ort at such checking stations 
as may be established for the purpose 
of regulating the hunting. 

(f > State cooperation. State coopera¬ 
tion may be enlisted In the regulation, 
management, and operation of the pub¬ 
Uc hunting areas, and the State may 
promulgate such special regulations as 
may be necessary for these purposes. 
In the event such State regulations are 
issued, compliance therewith shall be a 
requisite to lawful entry for the purpose 
of hunting. 

Dated: October 8.1958. 

(Sec, 10. 45 SUt. 1224: 16 U. 8 . C. 7151) 

D. H. Janzcn. 

Director, Bureau of 
Sport Fisheries and Wildlife. 

(F. R. Doe. 56-6455; Piled. Oct. 13. 1958; 

8:46 a. m.J 
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RULES AND REGULATIONS 


Part 33—Cektiai. Ricion 

S0 BFART—^Upfrr Mississippi River Wild- 

Lirc AKD Fish Rcruct, Iixinois. Iowa, 

Minnesota, and Wisconsin 

MODIflCATlON OF BOUNDARIES 

Notice was published in the Federal 
Register on September 4, 1958 (23 F. R. 
6794). that pursuant to the authority 
contained In section 10 of the Migratory 
Bird Conservation Act of February 18, 
1929 (45 etat. 1224: 16 U. S. C. 7151), 
and under authority delegated by Com* 
missioner's Order 4 (22 F. R. 8126), it was 
proposed to modify as set forth below 
the boundaries of the La Crosse^nd Elk 
River closed areas described In { 33.275 
of 8ubpart—Upper Mississippi River 
Wild Life and Fisii Refuge. Illinois. Iowa. 
Minnesota, and Wisconsin to Part 33— 
Central Region. Interested persons were 
Invited to submit in writing any com* 
ments, suggestions, or objections relat¬ 
ing to the proposed regulation within 30 
days of the date of publication of the 
notice in the Federal Register. No com¬ 
ments. suggestions, or objections were 
submitted within the 30-day period. 

The revised regulation is hereby 
adopted without Change as set forth 
below. 

Dated! October 8. 1958. 

D. H. Janeen, 
Director, Bureau of 
Sport Fisheries and Wildlife, 

Wiflcoifsm 
LA CROSSE COUNTT 

La CroBse dosed area. All lands and 
waters, now or hereafter owned or controUed 
by the United States and administered by 
the U. 8. PWh and Wildlife Service (exclude 
Inf lands under *the sole jurisdiction of the 
Corps of Engineers) end lying and being In 
secs. 1. 2. 3. 4. 10. 11. 12. 18. and 14. T. 16 N.. 
R. 8 W.; and secs. 21. 22. 33. 25. 26. 27. 28. 29. 
83. 34. 35. and 36. T. 17 R. 8 W.. 4th P. M.. 
La Crosse County. Wisconsin, which are en¬ 
closed by the following deacribed boundaries: 
Beginning at the comer common to Tps. 16 
and 17 N.. Ra. 7 and 8 W.. thence northerly 
with the line between Tpe. 17 N.. Ra. 7 and 
8 W., to Project Boundary Pin No. 61 in the 
project boundary aa estabitahed by the U. S. 
Oorpe of Engineers In the line between sees. 
25 and 30. 928.0 feet northerly of the comer 
common to secs. 35. 80. 31. and 36; thence 
northwesterly with said project boundary 
through secs. 25. 26. and 23 to Project Pm 
No. 70. In Lot 3. mc. 23; thence southwesterly 
approximately 850 feet to the southeast cor¬ 
ner of krt 7, sec. 23; thence westerly with the 
south boundaries of lou 7 and 6. and the 
N^BW^. sec. 22. to the southeast corner of 
lot 4. sec. 31; thence along the south bound¬ 
ary of said lot 4 to where aaid boundary in- 
tersecu the south fork of Gibbs (Thuto m 
the southeast corner of lot 3. see. 31; thence 
along the southerly or left bank of the south 


fork of Gibbs Chute In sec. 21. T. 17 W.. R. 

8 W ; thence along south bank of said south 
fork of Gibbs Chute through secs. 21. 28. and 
29 to the east or left bank of the Mississippi 
River; thence southerly down the esst or left 
bank of the MIsalBsippl River with the south¬ 
westerly boundaries of fractional secs. 29. 
28. and 33. T. 17 N.. R/B W.. and secs. 4. 3. 

IO. 11, and 14. T. 10 N.. R. 8 W., to an inter¬ 
section with the southerly conatnictlon- 
limlt boundary of the earth dike of Lock * 
and Dam No. 7; thence easterly across secs. 
14 end 13. with said constructlon-tlmlt 
boundary approximately 400 feet normaUy 
distant south of the north boundary of said 
aectlons. approximately 6.000 feet to Project 
Boundary Pin No. 1 at the southeast comer 
of said construction limits In lot 3 of see. 13. 

T. 16 N., R. 8 W.; thence N. 5*04* W.. 4008 
feet to Project Boundary Pin No. lA In the 
line between seca. 12 and 13; N. 7*28* 

IJ35.0 feet to Project Pin No. IB; thence 
northwesterly across the oonstructlon area 
for Lock and Dam No. 7. approximately 175 
feet to Project BouzKlary Pin No. lO. In the 
project boundary as established by the U. 8. 
Corps of Engineers; thence northerly and 
easterly with sakl Project Boundary In secs. 
12 and I of T. 16 N.. R. 8 W.. to Project Bound¬ 
ary Pin No. 18 at the north one-sixteenth cor¬ 
ner common to sec 1. T. 16 N.« R. 8 W., and 
sec. 6. T. 16 N.. R. 7 W.; thence northerly with 
the line common to said sections, approxi¬ 
mately 1820 feet to the Place of Bei^nlng. 

Iowa 

CLINTON COONTT 

£Uc mtHtr dosed area. All the lands and 
waters now or hereafter owned or controlled 
by the United States and administered by the 

U. 8. Pish and WUdlife Service and lying and 
being in tecs. 4. 5. 8. 9. 16. 17. 20. 31. and 29. 
T. 83 N., R 7 E.. 5lh P. M . atnton County. 
Iowa, which are enclosed by the following 
described boundaries: Beginning at the 
point where the south line of NHNE<^ of 
sec. 5 intersects the 583.0-foot contour: 
thence southerly with the 583.(>-foot contour 
through secs. 5 and 8 to an intersection with 
the easterly right-of-way boundary of the 
Chicago, Milwaukee. 8t. Paul, and PaclAc 
Railway between secs. 8 and 9; thence south¬ 
westerly with the Chicago. Milwaukee. 8t. 
Paul, and PaclAc right-of-way boundary 
through sees. 9. 16. 17. and 20 to an inter¬ 
section with the northeast bank of Elk River; 
thence southeasterly with the northeast bank 
of Elk River to an Intersection with the west¬ 
erly bonk of Elk River Slough; thence north- 
eaaterly with the westerly bank of Elk River 
Slough in secs. 39. 20. snd 21 to an inter¬ 
section with the westerly or right bank of the 
main channel of the Misaiasippl River; thence 
northerly with the westerly bank of the Mis¬ 
sissippi River in secs. 21. 16. 9. and 4 to the 
southwesterly bank of the mouth of Dark 
Slough; thence northwesterly with the south¬ 
westerly bank of Dork Slough in sees. 4 and 
5 to the point where It Intersects the south 
line of NVsNEU of sec. 5. T. 83 N.. R. 7 E.; 
thence westerly with the south line of 
N^NS^ of see. 6 to the Place of Beginning. 

(Sec. 10. 45 8Ut. 1224; 16 U. S. C. 7151) 

IP. R. Doo. 58-8493: Piled. Oct. 13. 1958; 

8:53 a. m.J 


Part 35 —NoimiEASTERN Region 

Subpart—^Montezuma National WiLoufi 
RErucE, New York 

HUNTINO 

Notice was published in the FEorRAL 
Register on S^tember 3. 1958 (23 F. R. 
0777). that pursuant to the authority 
contained in section 10 of the Migratory 
Bird Conservation Act of FDbrunr> 18. 
1929 (45 Stat. 1224; 16 U. 8. C. 7151), and 
under authority delegated by Commu- 
sloner's Order 4 (22 P. R. 8126), It was 
proposed to adopt the regulation set forth 
below adding I 35.21 to Part 35—North¬ 
eastern Region. Interested person.^ were 
Invited to submit In writing any com¬ 
ments. suggestions, or objections relating 
to the proposed regulation within 30 days 
of the date of publication of the noUre in 
the Federal Register. No comments, 
suggestions, or objections were submitted 
within the 30-day period. 

The revised regulation is hereby 
adopted without change as set forth 
below. 

Dated: October 8. 1958. 

D. H. Janecn. 

Director, Bureau of Sport 

Fisheries and Wildlife* 

I 35.21 Bow and arrow deer hunting 
permitted. Subject to the provlsiorA of 
Parts 18 and 21 of this chapter, the hunt¬ 
ing of deer by means of bow and arrpw 
only Is permitted on November 8 and 
December 2. 1958, only on the herein¬ 
after described lands of the MonteEuma 
National WUdlife Refuge. New York, sub¬ 
ject to the foUowlng conditions, restric¬ 
tions. and requirements: 

(a) Hunting area. Hunting is per¬ 
mitted on all of the lands of the Refuge 
except on posted lands in the immediate 
vicinity of the headquarters and sub- 
headquarters of the Refuge. 

(b) State laws. Strict compliance 
with all applicable State laws and regu¬ 
lations is rcQuired. 

<c> Firearms prohibited. The posses¬ 
sion or us© of firearms on the Refuse is 
prohibited. 

(d) Dogs prohibited. Dogs are not 
permitted on the Refuge for use in the 
hunting of deer. 

(e) Checking stations. Hunters, upon 
entering or leaving the hunting area. 
shaU report at such checking stations as 
may be established for the purpose of 
regulating the hunting. 

(Sec, 10.46 stat. 1224; 16 y. S. C. 7151) 

|P. R. Doc. 68-6492; Pll«<l. Oct, IS. l^^S; 

6:52 a.m.] 


I 






Tuesday, October It, 1958 


FEDERAL REGISTER 


7913 


PROPOSED RULE MAKING 


DEPARTMfNT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 9S01 
(Docket No. A(V301] 

Milk m Wcstcrn Colokaso Majucsting 
Akca 


decision with respect to proposed mar¬ 
keting AGREEMENT AND ORDER 


Punment to the provisions of the Ag- 
riculuirml Marketing Agreement Act oX 
1927. as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
mnriceUng ag reements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held at Grand Junction, Colo¬ 
rado. on December 10-13, 1957. pursuant 
to notice thereof issued on November 19. 

1957 <23 P. R. 9304), upon a proposed 
nurketlng agreement and order re^at- 
tiig the handling of milk in the Western 
Coiorado marketing area. 

Upon the basis of the evidence Intro¬ 
duce at the healing and the record 
thereof, the Deputy Administrator. Ag- 
ricuUural Marketing Service, on July 18. 

1958 <23 F. R. 5568). Aled with the Hear¬ 
ing Clerk, United States Department of 
Agrfculture. his recommended decision, 
containing notice of opportunity to file 
written exceptions thereto. 

The material issues of record relate to: 

1. Whether the handling of milk pro¬ 
duced for sale In the proposed marketing 
arta Is in the current of interstate com¬ 
merce. or directly burdens, obstructs, or 
affects interstate commerce in milk or Its 
products; 

2 \Vhether marketing conditions show 
the need for the issuance of a milk mar¬ 
keting agreement or order which will 
tend to cllectiiate the policy of the act; 
and 

y If an order is issued what its pro- 
▼Wons should be with respect to: 

<a) The scope of regulation; 

(bi The classification and allocation 

of milk; 

ic) The determination and level of 
prices; 


<di Distribution of proceeds to pro¬ 
ducers; and 

fe) .Administrative provisions. 

Flndinod and conclusions —1. Charac^ 
^ of the commerce. All milk to be reg- 
wted by the proposed marketing agree¬ 
ment and order is in the current of In- 
^^te commerce, or directly burdens, 
Jw^cts, or affects interstate commerce 
® and its products. 

Tr-e marketing area specified In the 
proposed herein includes all terri- 
within three counties located In 
Colorado. There is continuous 
substantial Interstate commerce in 
w pre^urement of milk and the sale of 
and its products to consum- 
r^TWo handlers who would be regu- 
the proposed order regu- 
packaged fluid milk 
rotites into the counties of 
and Son Juan located in South- 
Utah. Thus, Western Colorado 
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handlers are in competition with each 
other across the Colorado-Utah state 
line, and with handlers located in Utah 
as well, in the sale of milk and milk 
products at the wholesale and retail 
levels. 

Substantial quantities of manufac¬ 
tured dairy products, such as cottage 
cheese, condensed milk, and nonfat dry 
milk solids arc sold in the proposed mar¬ 
keting area from sources located outside 
of the State of Colorado. The condensed 
milk is used for the manufacture of ice 
cream which is distributed locally. The 
nonfat dry milk solids are used occa¬ 
sionally for the manufacture of cottage 
cheese and also to fortify fluid milk 
products. 

Producers for the Western Colorado 
market supply milk primarily for fluid 
use. However, there is necessarily some 
reserve for variations in sales and pro¬ 
duction. This reserve milk is commonly 
manufactured Into butter at local plants 
and shipped to the west coast for dis¬ 
tribution. 

On a supplemental basis, substantial 
quantities of milk produced in Utah and 
Idaho were imported during the period 
of July 1956 through Fcbninry 1957. 
However during this same period milk 
w*BS being exported to New Mexico. The 
total quantity of milk imported during 
the above perl<xl was approximately 
768.000 pounds and exports amounted 
to approximately 384.000 pounds. Thus, 
milk so imported was commingled with 
locally produced milk and distributed in 
bulk and packaged form in Colorado. 
Utah, and New Mexico. 

It will be noted that there Is Interstate 
commerce in three major respects; pro¬ 
curement of milk for the market, dis¬ 
tribution by handlers, and in close re¬ 
lationship with national markets for 
manufactured dairy products. 

2. Need for an order. Marketing 
conditions in the Western Colorado area 
indicate that the issuance of a marketing 
order, such as that set forth herein, will 
tend to effectuate the declared policy of 
the act with respect to milk produced 
for the Western Colorado market. 

Stability of the marketing conditions 
together with a reasonable certainty of 
an adequate supply of pure and whole¬ 
some milk can be assured for tl)c West¬ 
ern Colorado marketing area only when 
all milk handlers in the area have sub¬ 
stantially equal costs of milk according 
to use, and only when all farmers sup¬ 
plying milk to each handler In the mar. 
ket receive the same price per hundred¬ 
weight for Grade A milk. 

These conditions do not exist. Most 
of the handlers distributing milk to con¬ 
sumers in the marketing area purchase 
their raw milk from farmers affiliated 
with the Western Colorado Milk Pro¬ 
ducers Association. The Association has 
been unable to attain a satisfactory ar¬ 
rangement with respect to checking of 
weights and tests of milk delivered to 
handlers by producers, the utilization of 
milk by the handlers, bargaining for the 
price to be received by producers for the 


milk, and the assignment of bases to 
producers. 

Producers were unable to make satis¬ 
factory pricing arrangements for the 
sale of their milk. Prices paid for milk 
have been determined without consulta¬ 
tion with the producers and without re¬ 
gard to the use of the milk. Producers 
were paid on a base-excess plan Uirough- 
out the year. Producer bases were fixed 
most of the time and did not change 
from year to year as chsinges occurred 
in the production and sales patterns. 
The base prices paid by major handlers 
in the market had little relationship. If 
any, to the total Class I sales by Uielr 
respective plants. Moreover, one han¬ 
dler paid two different base prices to bis 
producers. A discounted base pdee wa.s 
paid to producers for milk sold outside of 
the proposed marketing area. 

The Western Colorado handlers have 
frequently found it necessary to purchase 
miOc from outside sources in order to 
meet their needs. However, the quan¬ 
tities so purchased, the prices paid by 
handlers and the times when such milk 
was needed are not known to the pro¬ 
ducers. Handlers at times have hod to 
pay more for such milk than the price 
generally paid to local producers. More¬ 
over, there were times when the imported 
milk was available at prices lower tlian 
prices paid to producers. The produc¬ 
ers* lack of knowledge about such out¬ 
side milk results in mistrust and Is a 
serious handicap to local producers In 
planning production to supply the mar¬ 
ket. The availability of surplus milk 
from other fluid milk markets purchased 
on an ^opportunity** basis is a serious 
threat to market stability. 

These variations in price plans and in 
net prices paid to producers reflect 
different raw material costs to various 
dealers who are selling milk in the mar¬ 
keting area. A condition of unequal 
costs among handlers may cause them to 
attempt to economize by reducing re¬ 
turns to producers. This In turn would 
tend to stimulate successive price re¬ 
ductions by competitors. This develop¬ 
ment is contraiy to the interest of 
producers and over a period of time may 
jeopardize an adequate supply of milk. 
Alternatively, some handlers may at¬ 
tempt to achieve equality by reducing 
the quantity of their purchases of milk 
in order to obtain the highest possible 
proportion of the higher value uses of 
milk. This reaction, however, may re¬ 
sult in intermittent shortages of supply 
for the market. 

If producers receive widely varying 
prices for their milk, they tend to shift 
around among milk dealers and to shift 
In and out of the market. Such shifts 
may become sufficiently frequent as to 
jeopardize a dependable supply of pure 
and wholesome milk. 

A marketing agreement and order pro¬ 
gram is needed to establish and main¬ 
tain orderly marketing conditions 
throughout the marketing area. The 
thorough auditing of the utilization of 
all milk received by handlers, the check- 
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Ing of butterfat tests and weights of all 
producer milk, and the publication of 
complete supply and use data for the 
market will aid In this objective by as- 
surixig producers that they will receive 
a proper accounting for their milk and 
by providing full information on market 
developments. 

3. Order provisions. The major pro¬ 
visions of an order suitable for the 
Western Colorado area will be described 
In the following portions of this decision. 

(a) Marketing area. The marketing 
area should Include all the territory 
within the counties of Delta. Me&a and 
Montrose, all In the State of Colorado. 
The city of Grand Junction Is the larg¬ 
est population center In the marketing 
area. It is estimated that the popula¬ 
tion In January 1957 of Grand Junction 
was approximately 20.000 out of a total 
population of 82.000 in the Uiree-county 
area. 

The three-county area is served exclu¬ 
sively by a group of six handlers. Three 
of these handlers have bottling plants In 
Grand Junction at which milk is received 
from producers. One handler has a 
bottling plant in the city of Delta and 
another plant in Grand Junction at 
which ice cream is manufactured. The 
latter plant would not be regulated under 
the attached order. The two other han¬ 
dlers have bottling planu located in the 
towns of Montrose and Paonla. 

Of the six handlers distributing milk 
in the proposed marketing area, three 
handlers distribute milk into each of the 
counties in the proposed marketing area. 
The sales of the other three handlers 
are as follows: One handler distributes 
milk only in the city of Grand Junction. 
The two handlers whose plants are lo¬ 
cated in Montrose and Paonla distribute 
milk only in Montrose and Delta coun¬ 
ties. respectively. 

In addition to the sales competition, 
the six handlers also compete actively 
in the purchase of milk from dairy farm¬ 
ers. The milkshed area is. of course, 
somewhat larger than the defined 
marketing area but the farms of most of 
the producers supplying each of the six 
handlers are intermingled. Approxi¬ 
mately 177 producers supply these six 
handlers. 

The three-county area requires all 
milk distributed for fluid purposes meet 
Grade A standards. The State of Colo¬ 
rado has a Grade A law which requires 
that all milk sold for fluid purposes must 
be Grade A milk. There are local health 
departments in Grand Junction and 
Montrose which have Grade A ordi¬ 
nances similar to the State of Colorado's 
law but there isn't any provision in these 
ordinances which restrict the movement 
of milk in the marketing area. The 
principal difference between the local 
ordinance and the State law is that the 
local health departments issue Grade A 
permits to the local dairy farmers where¬ 
as the State does not. The State In¬ 
spects only the plants and Issues permits 
to such plants. 

Producers proposed that the market¬ 
ing area also include the counties of 
Dolores, Garfield. Gunnison, Hinsdale, 
La Plata, Montezuma. Ouray, San Juan, 
and San Miguel. The cooperative asso- 
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elation had no members delivering milk 
to the additional handlers who would be 
regulated, but they considered these 
counties to be an important and integral 
portion of the market. The six handlers 
who would be regulated hereunder and 
who are served in whole or part by the 
association testified that there was not 
any need to Include any other territory 
than the handlers* primary market 
which would be the marketing area pro¬ 
posed herein. If the above-mentioned 
coimties were included it would be neces¬ 
sary to regulate handlers whose primary 
market is not located in the Western 
Colorado area. Since no evidence was 
presented at the hearing as to the quan¬ 
tity of Class I sales the handlers had 
in these counties it is safe to assume 
that the competition was not sufficient 
to warrant regulation or that their major 
competition would only come from han¬ 
dlers who would be regulated under the 
order. 

The marketing area as herein defined 
comprises a contiguous, generally popu¬ 
lous territory, served by the same han¬ 
dlers. Such area is. in reality, a single 
milk market, all parts of which are regu¬ 
lated by health ordinances generally 
similar in scope and enforcement, and 
which constitutes a practical unit for 
the proposed rcgiilation. 

(b) Milk to be priced. The type of 
regulation provided by a milk order is 
essentially a matter of establishing 
minimum prices to be paid to dairy farm¬ 
ers who produce milk for the market. 
The scope of such regiilation may be 
made specific by providing appropriate 
definitions. 

The primary factor In determining 
which dairy farmers arc producers of 
milk for the marketing area is the dis¬ 
position of milk from the plant to which 
they deliver their milk. Market con¬ 
ditions described in the record indicate 
that the most practical method of order 
regulation would be to establish mini¬ 
mum prices to all farmers delivering 
Grade A milk to plants from which such 
milk is distributed in the marketing area. 

In order to qualify under the defi¬ 
nitions of the order, any dairy farmer 
or any milk plant should have the ap¬ 
proval of an appropriate health author¬ 
ity for the production or disposition of 
milk for consumption as Grade A fluid 
milk. Since approval to produce or dis¬ 
tribute milk in the proposed marketing 
area may be extended to farmers or 
plants under inspection of other health 
authorities, no requirement should be 
made that a dairy farm or a milk plant 
must hold a permit actually Issued by a 
health authority in the marketing area. 

A **fluid milk plant'* should be defined 
as any plant from which Class I milk is 
dispo^ of on routes in the marketing 
area. In delineating the Western Colo¬ 
rado marketing area, it has been noted 
that all of the milk plants located within 
this area hove a preponderance of their 
Class I sales within the defined market¬ 
ing area. Since these milk plants are the 
only ones from which Class I milk is dis¬ 
tributed in the defined marketing area, 
it is appropriate that the definition of a 
fluid milk plant should Include all milk 
plants from which Class I milk is dis¬ 


posed of on routes in the marketing area. 
(To avoid the administrative problett of 
dealing with insignificant operations, 
plants from which less than 200 pounds 
per day of Class I milk may be disposed 
of on routes in the marketing area arc 
specifically exempted from the pricini 
and payment provisions of the order.) 

In other words, any milk plant from 
which a significant volume of Claj^s I 
milk is disposed of on routes in the mnr- 
keting area will be subject to full r; /4- 
latlon under the order. 

At the present there are no plants 
serving as receiving stations or regular 
supply plants for fluid milk plants tn 
this area. Such supplemental shipments 
as are needed by the market are in most 
cases of short duration and originate 
usually from plants located in Utah. It 
appears at this time that effective regu¬ 
lation in the marketing area may be 
accomplished without regulating supply 
plants w'hich furnish only incidental 
shipments of bulk milk to fluid milk 
plants. If, in the future, supply plants 
serve as regular sources of supply for the 
market or supplies from such sources 
displace Icx^al producer milk, the question 
of pricing milk at such plants should be 
considered at another hearing. 

Milk received at a regulated plant from 
plants not subject to the Western Colo¬ 
rado order should be designated as other 
source milk and allocated first to the low¬ 
est priced uses of the reporting handler. 
This procedure is necessary to assign the 
fluid milk sales to the regular producetf 
who supply milk to the fluid plant-^ and 
to preserve the effectiveness of the classl- 
fled priidng plan. 

Fluid milk plants from which a higher 
proportion of the Class I sales is disposed 
of in the marketing area under another 
Federal order need not be subject to this 
regulation provided that such plant U 
fully subject to regulation under the 
other order. It would not be feasible to 
extend regulation to such plants becauM 
to do so would subject them to duplicate 
regulation under the act, Provlsloo 
should be made for the operators of such 
plants to report their receipts and utili¬ 
zation to the market administrator u 
may be necessary to determine their 
status under the order. 9 

A **nonfluid milk plant** should be de¬ 
fined as any milk plant other than a 
fluid milk pUnt. The term -Toute" U 
used in the definition of a fluid milx 
plant to cover a number of types of dis¬ 
tributing operations in which handlers 
may engage In tlie proposed marketing 
area. "Route** should be defined as ^ 
delivery to retail or wholesale outlets 
eluding a sale from a plant or 
store) of a fluid milk product other man 
a delivery to any milk processing pl*^ 

•'Handier'* should be defined asJW 
operaUMT of a fluid milk plant. 
operator of any fluid milk plant is 
eluded in order to require such 
to report to the market 
and apply other order provtslorw 
taining to such handlers. The han^ 
is the person to whom the provislcjns 
the regulation are applicable. He is w 
person who receives the milk from dauT 
farmers and who is responsible 
porting receipts and utilization of nui* 
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gt each fluid milk plant. He Is also re* 
sponsible for paying producers minimum 
prices. 1/a handler operates both a fluid 
milk plant and a nonfluid milk plant, this 
definition is not intended to include such 
person as an operator of such latter 
plant 

••Producer** should be defined as any 
person who produces milk in compliance 
with inspection requirements of a duly 
consUiuted health authority for Grade 
A milk for fluid consumption and whose 
milk Is received at a fluid milk plant. 
This definition is intended to Include 
the producers of milk for fluid use whose 
milk is supplied by a fluid milk plant to 
Federal installaUons within the market* 
ins area. Provision should also be made 
to include a producer whose milk is di¬ 
verted to a nonfluid milk plant by the 
handler for his account The milk of 
producers which is diverted by a han¬ 
dler should continue to be pooled with 
the milk of his other producers so that 
the producers whose milk is diverted 
will be paid the handler’s uniform price. 
This will facilitate the movement of milk 
to nonfluid milk plants for the purpose 
of {idjusUnc utilization to short-term 
variations in supply and preserve the 
producer status of such dairy farmer so 
that his milk production will be avail¬ 
able to supply the markefb fluid milk 
needs at other times. For purposes of 
spplying location differentials diverted 
milk should be deemed to have been re¬ 
ceived at the plant from which it was 
diverted. 

"Producer-handler’* should be defined 
as any person who receives milk from 
his own dairy farms (but not from 
other producers) and who distributes 
fluid milk products in the marketing 
wea. He may purchase supplemental 
mflk for Class I use from fluid milk 
plants under the order. Produccr-han- 
dicTs should be subject to the order only 
to the extent that they must submit re¬ 
ports to the market administrator as 
laired and maintain and make avail- 
Mlo to the market administrator ac¬ 
counts. records and facilities so that he 
verify that such persons are pro¬ 
ducer-handlers. 

The proponents propoecd that any pro¬ 
ducer-handler who distributes more 
than 1.000 pounds of Class I milk per 
flay on routes In Ihp marketing area 
^Id lose his producer-handler status 
jjnd become a fully regulated handler. 
Tne 1.000 pound limitation on a pro- 
Jbw-handler imder individual-handler 
wis has no value because the producer- 
“J^dler would not have to make any 
®^lbaitlon payments as he would 
JMer a marketwlde pool However, at 
b^tlme of the hearing there were no 
^JJfl'^fl^-handlers distributing Class I 
wx tn the marketing area. In view of 
the order provides for In- 
®J]flflual-handler pools and there ore no 
PWiicer-handlers In the market there is 

u heed to place a quantity limitation 
.. producer-handler's Class I sales in 
'^^arkcUng area. 

The classification provisions of the 
order should provide that any 
. k!!’ or cream transferred by 

®^aler to a producer-handler win be 
I milk. Any supplemental milk 
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which a producer-handler obtains from 
other handlers must, by virtue of the 
nature of the operation involved, be pre¬ 
sumed to be needed for fluid use and 
should be classified in the supplying han¬ 
dler’s plant as Class I milk. A producer- 
handler may receive milk from other 
handlers and still maintain his status as 
a producer-handler. Any milk which a 
handler receives from a producer-han¬ 
dler should be considered as other source 
milk and allocated to the lowest class 
utilization at the fluid milk plant of a 
handler after the allocatioQ of shrinkage 
on producer milk. Milk disposed of to 
another handler by a producer-handler 
must be presumed to be surplus to the 
operation of the producer-handler. 

-Other source milk** should be defined 
as all skim milk and buttterfat contained 
in milk and milk products utilized by the 
handler in his operation except milk 
received from prcxlucers and fliild milk 
products received from other fluid milk 
plants. It 'Till Include all fluid milk and 
fluid milk products from plants other 
than fluid milk plants and all manu¬ 
factured dairy products from any source 
which are reprocessed or con\‘crted Into 
another product during the month. It 
win include those manufactured products 
from a plant’s own production or from 
other fluid milk plants which are re¬ 
processed or converted Into another 
product in the plant during the sam^ or a 
later month. 

A -fluid milk product” should be de¬ 
fined as any product which the duly con¬ 
stituted health authority in the market¬ 
ing area require to be made from Grade 
A milk. These products would be milk, 
skim milk, buttermilk, flavored milk, 
flavored milk drinks, cream (sweet or 
sour, including any mixture of cream 
and milk or skim milk), an** con¬ 
centrated (frozen or fresh) milk, fla¬ 
vored milk, or flavored milk drinks which 
are neither sterilized nor in hermetically 
sealed cans. 

Cc) ClassiAcation of milk. All milk 
and milk products received by a handler 
should be classified on the basis of skim 
milk and butterfat according to the I^rm 
in which or the purpose for which it is 
used or disposed of as Class I. Class n 
or Class HI milk. The handlers pro¬ 
posed a single surplus class, but th? rea¬ 
sons for the three classifications of skim 
milk and butterfat are discussed in detail 
under Class Prices. , 

Skim milk and buUerfat are not used 
in most products in the same proportion 
as contained in the milk received from 
producers, and therefore, should be clas¬ 
sified separately according to their sepa¬ 
rate uses. The skim milk and butterfat 
content of milk products received and 
disposed of by handlers can be deter¬ 
mined through recognized testing pro¬ 
cedures. Some of these products such 
as ice cream and condensed products 
present an accounting problem in that 
some of the water contained in the milk 
has been removed. It is necessary in the 
case of such products to provide an ac¬ 
ceptable means of ascertaining the 
amount of skim milk and butterfat used 
to produce them. Tills may be estab¬ 
lished through the use of adequate plant 
records made available to the market 
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administrator for prcxlucts produced by 
the handler or by means of standard 
conversion factors for products pur¬ 
chased by the handler. The accounting 
procedure to be used in the case of any 
milk product should be based on the 
pounds of milk or skim milk required 
to produce such products. 

Class / milk. The products which 
should be included in Class I milk are 
those generally required by healU au¬ 
thorities having jurisdiction in the mar¬ 
keting area to be made from milk or milk 
products from approved Grade A sources. 
The extra cost of getting quality milk 
produced and delivered to a market in 
the condition and quantities required 
makes it necessary to provide a price 
fo^ milk for Class I utilization above the 
ungraded or manufacturing milk price. 

Class I milk should include all the 
prodiKts defined in the fluid milk prod¬ 
ucts provision. All of the enumerated 
forms of milk contained in the fluid milk 
product definition are required by Uie 
health authorities having jurisdiction in 
the defined marketing aiea to be made 
from milk produced on farms approved 
to supply milk for fluid use. Buttermilk 
is an exception to this since it is n:t re¬ 
quired to be made from Grade A milk. 
However, all the handlers In the Western 
Colorado market make buttermilk out of 
Grade A milk and proposed that such 
product be included In Class I milk. 

The Class I products which contain 
concentrated skim milk solids such as 
skim milk drinks and buttermilk to 
which extra solids are added or con¬ 
centrated whole milk disposed of in 
fresh or frozen form for fluid use should 
be included under the Class I definition. 
Prcxlucts such as evaporated or con¬ 
densed-milk in bulk, or packaged in 
hermetically scaled cans, should not be 
considered as concentrated milk. 

Class n milk should be all the skim 
milk and butterfat used to produce ice 
cream, imitation ice cream, frozen des¬ 
serts, Ice cream mix, imitation ice cream 
mix. frozen dessert mix. yogurt, eggnog, 
aerated cream, skim condensed milk, 
whole condensed milk, cottage cheese 
curd and cream used in the creaming of 
cottage cheese curd. Although these 
products are not required to be made 
of Grade A milk, when local Grade A 
milk is available these products are made 
from milk of approved sotirces. When 
local milk Is not available such products 
as high quality, low temperature spray 
process nonfat dry milk are desired and 
used for these products. Most of the 
products contained in the definition of 
CHass U are commonly made In local 
plants at little or no haul cost. There¬ 
fore, milk used to produce Class H prod¬ 
ucts should be classified differently from 
the milk used to produce Class III 
products. 

Class III milk should be all skim milk 
and butterfat used to produce all prod¬ 
ucts not specified In Class I or Class II. 
Included in Class HI are butter, cheese, 
evaporated and condensed milk, nonfat 
dry milk, and other products not desig¬ 
nated as Class I or Class H. 

Class m should include actual shrink¬ 
age on producer milk in an amount not 
in excess of 2 percent of receipts directly 
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from producers and actual shrinkage on 
other source mUk. Unaccounted for 
milk in excess of a reasonable allowance 
for plant loss should be Class I in order 
to require full accounting by handlers 
for their receipts. Two percent U con¬ 
sidered reasonable maximum allowance 
for this purpose. An cfBcicntly operated 
fluid milk plant should be able to keep 
its shrinkage within this allowance. No 
limit should be placed on shrinkage of 
other source milk.^ Such milk is de¬ 
ducted from the lowest use class under 
the allocation provision. Since it is not 
feasible to ^gregate shrinkage of pro¬ 
ducer milk from that of other source 
milk in the same plant, total shrinkage 
is prorated on the basis of the volume 
of receipts. 

Class III should also Include any skim 
milk and butterfat which is dumped 
after prior notification to and oppor¬ 
tunity for verification by the market 
administrator or for livestock feed to 
the extent that verifiable records of such 
utilisation are maintained by the han¬ 
dler. 

Butterfat and skim milk used to pro¬ 
duce Class 11 and Class III products 
should be considered to be disposed of 
when so used. Handlers will need to 
maintain stock records of such products, 
however, to permit audit of their utilisa¬ 
tion records by the market administra¬ 
tor. Class n and Class III products 
from any source which are used during 
the month In the production of another 
product should be subject to a reclassi- 
fleation charge If they are used in a 
higher price class. This will maintain 
priority of assignment of current re¬ 
ceipts of producer milk to Class I utili¬ 
zation. 

Handlers have inventories of milk 
and milk products at the beginning and 
end of each month which enter into the 
accounting for current receipts and 
utilization. Inventory is Intended to 
include stocks on hand of bulk milk, 
skim milk, cream, bottled milk and other 
fluid milk products designated as Class 
I. Manufactured products (Class n and 
Class ni> on hand are not included in 
the inventory account because the milk 
used to pr(xluce such products will 
already have been accounted for. How¬ 
ever. handlers will need to keep records 
of such products but they will not be 
included in Inventory for the purposes 
of accounting for current receipts. 

It is concluded that inventory should 
be accounted for as Class HI milk. If 
fluid milk products in inventory are 
accoimted for as CHass in milk at the 
end of a month. it^wiU be necessary to 
provide a method to deal with the pro¬ 
ducer milk inventory which is used in the 
current month for Class I purposes but 
which the handler accounted for to pro¬ 
ducers as Class m milk at the end of 
the previous month. In plants which 
engage primarily in a fluid milk business. 
It is quite possible that a decrease in 
Inventory In any given nlonth may 
exceed their total utilization of milk In 
Class in. Handlers, at times, also use 
other source milk In thdr operations. 
Producer milk from Inventory should 
have prior claim on Class I sales over 
current receipts of other source milk. 


This can be accomplished by consider¬ 
ing the ending inventory in one month 
as a receipt in the following month and 
subtracting such receipt (under the allo¬ 
cation procedure) in series starting with 
Class III milk following the subtraction 
of other source milk. To the extent that 
opening Inventory js allocated to Class I 
and Class n milk and there was an 
equivalent amount of producer milk 
classifled In Class ni milk in the previous 
month (after the allocation of* other 
source milk) a reclassification charge 
should be made at the difference between 
the Class I or Class U price In the cur¬ 
rent month and the Class Ill price in 
the preceding month. This will promote 
equality in the cost of milk among 
handlers and returns to producers. Ir¬ 
respective of whether or not such pro¬ 
ducer milk is from the previous month's 
ending inventory or Is a current receipt. 

Transfers, With respect to milk 
utilized In any given plant, the above 
described classlflcatlon rules apply. 

However, since some Class I Items may 
be disposed of to other milk plants for 
processing, separate classification proce¬ 
dure should be prescribed for transfers 
to other plants. 

Milk, skim milk, cream or other prod¬ 
ucts designated as Class 1 milk trans¬ 
ferred by a handler to the fluid milk 
plant of another handler, except that of 
a producer-handler, should be clas^ded 
os Class I milk unless both handlers 
indicate in their reports to the market 
administrator that they desire such milk 
to be classifled as Class II or Class III 
milk. However, sulllcient Class n or 
Class ni utilization must be available at 
the transferee plant for such assign¬ 
ment after prior allocation of shrinkage 
and other source milk, as described 
below. On the o^er hand, if the trans¬ 
ferring handler had oth^r source milk 
during the month, the assignment of 
products transferred to another plant to 
the Class I utilization of such plant 
should be limited so that other source 
milk in the transferring handler's plant 
will not be allocated to Class I milk 
while at the same time producer milk 
is allocated to Class U and Class III milk 
in the transferee handler's plant. 

Milk, skim milk, or cream transferred 
in bulk to a nonfluid milk plant located 
more than 350 miles distant from the 
City Hall in Grand Junction should be 
classifled as Class L There are adequate 
facilities for the manufacture of excess 
milk Into manufactured products within 
a radius of 350 miles. Both Salt Lake 
City and Denver are within this radius. 
The automatic classification as Class 1 
of milk, skim milk or cream moved more 
than 3Sk) miles is administratively neces¬ 
sary in order to reduce the administra¬ 
tive expense which would otherwise be 
involved in having the market adminis¬ 
trator verify actual utilization in non- 
fluid milk plants located at extreme 
distances from the market. 

The more common form of transfer to 
a nonfluid milk plant by Western Colo¬ 
rado handlers is the movement of excess 
milk to nearby manufacturing plants. 
It is provided that tranjders of milk, skim 
milk, or cream from a fluid milk plant to 
a nonfluid milk plant located less than 
350 mlles^ distant be Class 1 unless Class 


n or Class HI use Is alhrmativoly e$Ub« 
llshed. Evidence of such use consists oi 
a ccrtlOcation by the fluid milk plant 
operator that the transfer was intended 
for Class 11 or Clxuss HI use, and verifi¬ 
cation by the market administrator of 
the records made available by the ncm- 
fluid milk plant operator shows on 
equivalent quantity was so utilized. 

Allocation. In view of the fact that 
the order class prices apply only to pro¬ 
ducer milk it is necessary, if a fluid milk 
plant has butterfat or skim milk other 
than that received in producer milk, to 
determine the ouantitles of milk in eseb 
class to be asiigned to current recelpu 
from producers. The milk received from 
producers (as defined herein) should be 
assigned to Class 1 before other milk is so 
assigned. The dairy farmers defined 
under the order ns producers are the 
dairy farmers for whom minimum prices 
are established under the order and those 
relied upon to produce an adequate sup¬ 
ply of milk for the market. If handlers 
were permitted to assign producer milk to 
Class II or Class HI, whfle at the same 
time assigning milk received from other 
sources to Class I. the returns from the 
sale of Class I milk would not accrue to 
those farmers for whom minimum prices 
arc established and who arc relied upon 
to provide an adequate supply of milk for 
the market. Thus, the prior assignment 
of producer milk to Class I is essential to 
Insure the effectiveness of the classified 
pricing program, under the order, and 
to effectuate the purposes of the act. 
The system of assigning utilization of 
milk to receipts from different souroet 
which will carry out this objective is set 
forth in I 080.46 of the order. 

Under this procedure, the skim milk 
a n d butterfat. respectively, mnalning in 
each class is assigned to producer milk 
by making the following deduction.'s from 
the gross utilization of each handler 
starting with Class HI milk; 

(1) Class HI shrinkage of producer 
milk; 

(2) Other source milk as defined in 
I 080.13; 

(3> Beginning inventory; 

(4) Receipts from other handlers (ac¬ 
cording to classification); 

(5) Overage. 

Bince uniform prices paid producert 
by each handler are to be calculated 
monthly, the assignment of utilization 
described should be carried out with re¬ 
spect to all milk received during each 
month. To apply a shorter accountlM 
period would place an accounting and 
reporting burden upon handlers and in¬ 
crease the cost of administering w 
order, ^ . 

(d) Class prices. Class I prices ahould 

be established at a level which, togeih^ 
with appropriate Class H and Cla« ^ 
prices, will return to producers a uniform 
price sufficient to bring forth the 
quired supply of Grade A milk 
out the year. Class I prices establish^ 
too low will result In the production oi 
Insuf^ient milk to meet the Class I 
of the market. On the other 
at too high a level will stimulate pro^- 
Uon and bring to the market more 
than Is necessary to satisfy the 
needs, including a reasonable ‘ 

The development of uneconomic reserv 
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of Grade A milk will tend to depress the 
price paid to producers for the market. 

Basic formula price. In their propos¬ 
al. the producers augerested that a haalo 
formula price and differential method of 
pricing be established. The purpose of 
the basic formula price Is to reflect the 
nsttonal market price for milk used in 
manufacturing dairy products. Because 
the market for most manufactured prod¬ 
ucts la nationwide, piicea of such prod¬ 
ucts reflect, to a large extent, changes 
in the general economic conditions af¬ 
fecting the supply and demand for un- 
traded milk. These prices, in turn, in¬ 
fluence the local market prices for the 
same uses of milk. For these reasons, 
in moat fluid milk markets it has been 
found appropriate to use the prices for 
butter and nonfat dry milk solids, or the 
prices paid by condcnserics (with differ¬ 
entials over these basic manufacturing 
prices) to establish fluid milk prices. 
The differential added to ' the basic 
formula price should reflect the addi¬ 
tional costs of getting Grade A milk 
produced and delivered to consumers in 
the quantities required meet the needs 
for fluid consumption in the Western 
Colorado marketing area. The use of 
alternative componenU as included in 
the aitachod order In the determination 
of the basic formula price will reflect the 
basic factors alTecUng the value of manu¬ 
facturing milk at any given time. 

The bcuie formula price should be the 
higher of (a) the prices paid by Wiscon¬ 
sin and Michigan condenserles for milk 
of 3.5 percent butterfat. or <b) a price 
calculated from a formula using the 
prices of butter and nonfat dry milk, 
piis bosic formula pricing plan is simi¬ 
lar to that proposed by the proponents 
at the hearing except that for the sake 
of uniformity the same formula as is 
wd In the Southwest Kansas and 
Wichita. Kansas, orders has been used. 

The condcnscry price is the same as 
Unit proposed by producers and com- 
“UJiily used in Federal orders. How- 


a somewhat higher butter-powder 
formula shoxild be used than that pro¬ 
wled by producers. The formula price 
Po hundredweight of 3.6 percent milk 
would be comprised of a butterfat value 
jjnsl to the price of g2-sccre butter at 
less a ‘•make’* allowance of 3 
multiplied by a yield factor of 4.2 
Wd a skim milk value equal to the aver- 
Mc prices of spray and roller process 
nom^ dry milk at Chicago area manu¬ 
facturing plants less a •’make" allowance 
w 6.5 cenu multlpUed by a yield factor 
• V. principal reason for using 

hutter-powder formula ii that 
^her formulas are used In the Federal 
wkeis closest to the Western Colorado 
At the support prices prevalUng 
the AprU 195g-March 1959 mar- 
season, the Southwest Kansas and 
MWU r^ulos would produce a price 
hLl r ^ ® percent milk and the 
. Jonnula proposed by paoducers 
JWd b, only $2.81. Since Inter-mnrkct 
reiWonshlp, consUtute a major factor 
la. formulaa. the formu- 

WlchlU and 
orders should be 

fiiS^ / differentiai. For each of the 
io months of the operation of an 


order for the Western Colorado area, the 
minimum Class I price per hundred¬ 
weight should be determined by adding 
a differential of $2.05 to the basic for¬ 
mula price for the preceding month dur¬ 
ing all months of the year. 

Some time after the order has been In 
operation a full year, a hearing can be 
called to consider more permanent Class 
I price provisions. At such time con¬ 
siderable marketwide data on all ospects 
of the marketing of milk in the area will 
have become available. These data can 
be expected to provide for a reappraisal 
of the Class I price structure. 

‘The proponents proposed a Class I dif¬ 
ferential of $2.45 per hundrewelght over 
the basic formula price. They presented 
testimony that such a price was needed 
because of the higher costs of produc¬ 
tion and transportation in the Western 
Colorado area than in surrounding areas. 
The proposed Class 1 price would have 
averaged $5.47. $5.50 and $5.59 in 1955. 
1956 and 1957. respectively. 

The historical prices paid for fluid milk 
for bottling purposes vary to a large 
extent in the market. At present there 
is no classlflcd payment plan operating 
in the market. Producers are paid-on a 
base and excess plan. The base price 
was reportedly tied to the amount of 
fluid sales each handler had in his plant 
and. Uierefore, constitutes the closest 
available approximation to a historical 
Class I price. 

Although the producers were paid 
either on a per hundredweight or per 
pound of fat basis, the historical prices 
stated below have been converted to a 
Class I differential over a basic formula 
price. The basic formula price used Is 
the same one provided In the proposed 
order applicable to the period. In 1955 
the price paid to producers for base milk 
of ZA percent butterfat content by two 
of the three largest handlers averaged 
$2.19 over a basic formula price of $3.06 
(for a total of $5.25 per hundredweight) 
f. o. b. the plant. During the same 
period another large handler paid two 
different base prices to his producers 
yielding Class I differentials of $1.14 
(total price of $4.20 per hundredweight) 
and $2.19 ($5.25 per hundredweight). 
The Class 1 differential of $1.14 was paid 
to producers whose milk was purported 
to have been sold outside of the market¬ 
ing area provided herein. The prices per 
hundredweight paid to producers for 
base milk did not change from January 
1955 through February 1957, although 
manufacturing values, as measured by 
the basic formula, varied somewhat. 

In March 1957 the handler who paid 
the two different base prices increased 
them1)y 17 cents per hundredweight, but 
at the same time another handler de¬ 
creased his base paying price. For the 
first 10 months of 1957 the average Class 
I differential over the basic formula price 
of $3.14 paid for bOse milk in the Western 
Colorado market by all handlers, 
weighted by producer numbers, was $1.84 
($4.98 per hundredweight) f. o. b. the 
plant. During this period the range of 
average Class I differentials was from 
$1.20 ($4.34) to $2.25 ($5.39) and of the 
total of 177 producers delivering to the 
six plants which would be regulated 43 
producers received a Class I differential 


of $1.20 ($4.34). 4 producers received 
$1.30 ($4.54). 66 producers received $1.98 
($5.12), 34 producers received $2.11 
($5.25) and 30 producers received $2.25 
($5.39). It is obvious that a significant 
number of new producers liave been 
willing to supply milk under open bases 
at a Class I differential of about $1.20. 
However, It Is unlikely that such a price 
would bring forth an adequate supply of 
milk for the market since these dippers 
still represent less than one quarter of 
the total and have not had sufficient cost 
experience to determine whcUier they 
can produce permanently at the low 
price. Therefore, it Is concluded that a 
Class I differential of $2.05 during all 
months of the year would be more 
nearly In Une with the prices which have 
been paid to the majority of producers. 

A second guide to the appropriate level 
of Class I prlci^s is the cost of alternative 
supplies of milk. If the Class I price in 
the Western Colorado market were es¬ 
tablished at a price which exceeded the 
cost of supplies from alternative sources 
over any extended period of time there 
would be an incentive for handlers to 
reduce their purchases from local pro¬ 
ducers and purchase milk from outside 
sources. 

Supplemental milk was imported dur¬ 
ing the months of July 1956 through 
February 1957. mostly from Salt Lake 
City. The prices paid for this milk 
varied from $1.00 per pound of fat ($3.50 
per hundredweight of 3.5 milk) in the 
latter part of January and the first part 
of February to $1.50 per pound of fat 
($5.25 per hundredweight) during July 
of 1956. The hauling cost on this milk 
was 70 cents per hundredweight. The 
f. o. b. Grand Junction price of such milk 
at 3.5 percent butterfat would have 
ranged from $4.20 to $5.95, as compared 
with the average Class I price of $5.25 
provided herein for the same period. 

The cost of supplemental milk from the 
usual mldwcstem sources of supply 
would be higher than the Class I price 
provided herein. A handler In Spring- 
field. Missouri, said he could have de¬ 
livered 3.5 percent milk to Grand Junc¬ 
tion during the month of November 1957 
for $6.28 per hundredweight. A handler 
in 8t. Paul. Minnesota, quoted a price of 
$6.25 per hundredweight for the same 
period. A handler from Minneapolis, 
however, quoted a price of $5.92 per 
hundredweight f. o. b. Grand Junction 
for milk delivered on a year-round basis. 
The prices quoted exceed the proposed 
average Class 1 price of $5.20 during the 
year of 1957. 

Class Ii price. ‘The Class n price 
should reflect a value for milk used to 
produce cottage cheese. Ice cream and 
related producU In the Western Colo¬ 
rado market ‘The price for such milk 
should be the basic formula price for the 
current month plus 20 cents. 

Milk used for these purposes should 
command a premium over milk used in 
the manufacture of the major nationally 
marketed dairy products such as butter, 
nonfat dry milk, hard cheese and evap¬ 
orated milk. The premium is based on 
the lower transportation and handling 
cost, the superior quality of Grade A 
milk in the manufacture of these prod- 
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. ucts, and the cost of altemativo sources 
of Ingredients. 

In this market much of the reserve 
supply of milk that to needed because 
handlers* Claas I sales fluctuate on a 
daily basis to converted Into such prod* 
ucls as cottage cheese, ice cream and re¬ 
lated products In handlers' plants or 
other nearby plants. Transportation 
and reJiandling costs are either eliml- 
nated or minimized. 

Ungraded milk for these purposes 
commands a higher price than milk used 
in the manufacture of Class lU products. 
As an example, a )ocal Ice cream plant 
has paid $3.85 per hundredweight for 
ungraded milk of 3.5 percent butterfat 
for use in ice cream. 

In the recommended decision the Class 
II price was set at a premium of 60 cents 
per hundredweight over the cuxTent 
basic formula price. However. In the ex¬ 
ceptions it was pointed out that the price 
of $3.85 cited in the record as having 
been paid for 3.5 percent milk used for 
Ice cream constituted an Isolated In¬ 
stance. The point was also made that 
one of the handlers who would be regu¬ 
lated purchased his entire supply of cot¬ 
tage cheese from a plant which makes 
the cheese from manufacturing grade 
milk. 

In view of the limited outlets for ex¬ 
cess milk in this market it to important 
that handlers continue to accept and uti¬ 
lize the maximum quantities of producer 
milk for cottage cheese and ic$ cream. 
It to concluded, therefore, that the Class 

II differential should be 20 cents per 
hundredweight over the basic formula 
price for the current month. 

Clai$ 111 price. The minimum Class 
in price per hundredweight for milk of 

3.5 percent butterfat content should be 
the basic butter-powder formula price 
less 13 cents. 

The problem of disposing of milk not 
needed for Class I or Class II purposes 
was discussed in detail at the hearing. 
When the local handlers have surplus 
milk over their Class I and Class n needs 
the only local outlets they have are two 
small butter plants which buy only 
cream. In most cases the skim milk 
would be returned to the producers for 
livestock feed or dumped down the sewer. 

The prices paid at the local butter 
plants ran between 55 to 57 cents per 
pound of butterfat with 10-cent premium 
on sweet cream during the first 10 
months of 1957 for a 3.5 percent value of 
$2.28 to $2.35 per hundredweight. The 
Class ni price provided herein would 
have averaged $2.97 for 1957. The but¬ 
terfat value of Class III milk would be 

71.5 cents per pound of fat or $2.50 of 
the Class HI price in 1957. Under the 
1958-1959 support price level the Class 

III price will be $2.71 of which the but¬ 
terfat value will be $2.43 or 69.3 cents 
per pound of butterfat. Thus, the major 
portion of the Class III price to contained 
in the value placed on the butterfat and 
relatively little value to placed on the 
skim milk. 

BQuivaient price. The order should In¬ 
clude a provision that whenever a price 
quotation to not available, a price which 
to determined by the Secretary to bo 
equivalent should be used. Price series 
may be uhavailable through such causes 


as failure to report, terminatton of mar¬ 
keting quotations resulting from changes 
in dairy marketing, and combining or 
terminatign of other Federal orders. 

Butter/at differentials. As pointed out 
previously herein, butterfat and skim 
milk should be accounted for separately 
for classlflcation purposes. Since it to 
concluded that the class prices should be 
established for milk containing 3.5 per¬ 
cent butterfat. it will be necessary to 
adjust class prices in accordance with the 
average test of milk in each class by a 
butterfat differential which will reflect 
differences in the value of the milk due 
to variations in the butterfat content. 
The values resulting from multiplying 
the average price of 92-score butter of 
Chicago by 0.135 for Class I and by 0.120 
for Class II and Class III milk will pro¬ 
vide an appropriate basis for adjusting 
such prices in this market. Tliese ad¬ 
justments will reflect changes in the cen¬ 
tral market price of butterfat. The Class 
II and Class HI butterfat differential re¬ 
flects the local value of butterfat in milk 
or cream utilized for manufacturing pur¬ 
poses. The Class I butterfat differential 
reflects a somewhat higher value as¬ 
signed to butterfat in milk, cream and 
other fluid milk products. How^ever. it 
will be noted that the major portion of 
the Class I price differential over the 
manufacturing values to assigned to skim 
milk. 

The use of butterfat differentials in 
this manner follows standard practices 
in most fluid milk markets for adjusting 
prices of milk of various butterfat con¬ 
tents. In order that the Class I butterfat 
differential may be announced early each 
month. It to provided that the Class I 
butterfat differential be based on the 
average price of butter for the preceding 
month. This will permit the announce¬ 
ment of the Class I butterfat differential 
at the same time the Class I price to 
announced. 

The Class H and Class HI prices and 
butterfat differentials will not be an¬ 
nounced until the end of the month. 
Handlers, however. wlU know that the 
prices of such milk will follow the central 
market prices for butter and nonfat 
solids and the competitive price paid for 
manufacturing milk. 

The butterfat differentials to producers 
for milk containing more or less than 

3.5 percent butterfat should correspond 
to the weighted average values of butter¬ 
fat and skim milk in producer milk 
utilized by handlers in each class. This 
follows the same principle as the pay¬ 
ment of a uniform price to all producers. 
Each producer shares equally' in the total 
value of the handler's Class I. Class H 
and Class HI utilization, at the basic test 
of 3.5 percent butterfat. It is equally 
appropriate that each should receive the 
average utilization value of butterfat and 
skim milk components for milk testing 
above or below 3.5 percent. It to probable 
that the weighted average will be slightly 
below the differential for Class I milk of 
0.135 times the butter price because it 
will be heavily weighted by the Class I 
uses. The net resxilt will, therefore, be 
close to the differential of 0.135 times the 
butter price proposed by producers. 

Location differentials. Class I milk 
products, because of their bulky, perish¬ 


able natiu^. Incur a ^elativcly high tram, 
portation charge if moved a considerable 
distance. Milk delivered directly by 
farmers to plants in or near the urban 
centers In the marketing area to there¬ 
fore worth more to a handler than milk 
which to received from farmers at a plant 
located many miles from the market. 
This to so because in the latter instance 
the handler must incur the additioml 
cost of moving that milk into the central 
market. The producer, in turn, receives 
less for milk delivered to points distint 
from the market area in lieu of in¬ 
curring the additional cost of haulint 
hto milk into the central market. Under 
these conditions the value of producer 
milk delivered to plants located some 
distance from the central market to re¬ 
duced in proportion to the distance (and 
the cost of transporting such milk^ from 
the point of receipt to the central market 
It to conceivable that a distant plant 
not subject to another order, such as one 
located at Salt Lake City. Utah, could 
become regulated by this order. 8uch a 
plant would be located approximately 290 
miles from Grand Junction. Colorada 
Thus, the operator of this plant would 
incur a substantial transporiatlon cost 
on the bulk or packaged milk befort 
reaching any portion of the marketins 
area and should be allowed an offsettlof 
credit in order to be fully oompeUtivt 
with the fluid milk plants located within 
the marketing area. In order to allow 
for the cost of moving Class I milk from 
distant plants that might become route 
distributors In the Western Colorado 
marketing area, it to necessary to esub- 
llsh the Class I price for such mlilt de¬ 
livered to plants at a point in the miukei 
and then provide a schedule of deduc¬ 
tions from the Class I price as location 
differentials. This will place all hondleri 
on an equal competitive basis on the 
Class I milk distributed in the markeung 


area. 

Grand Junction to the population cen¬ 
ter of the marketing area and represento 
a central point from which location dif¬ 
ferentials should be based. The distant 
used In determining locatloa dlffercntiib 
should be measured from the Couithow, 
at Grand Junction. Colorado. ^ 
shortest highway distance, as determined 


by the market administrator. 

The location differential rates in Pw 
eral orders vary considerably. TW 
Texas Panhandle rates are 35 cento in 
lOO-llO mile zone plus 1.6 cents for 
additional 10-mile zone. The Greaw 
Kansas City rates are 16 cents in 
50-70 mile zone plus one-half 
each additional 10 miles thereafter. Tne 
Oklahoma Metropolitan rates are w 
cents in the 50-150 mile zone. 2 cents per 
each 15 miles in the 160-240 roUc 
and plus one cent for each addlUonai « 
miles in excess of 240 miles. The 
Valley rales arc 10 cents in the 50^ 
zone plus 2 cents for each additional ^ 
miles. The Ozarks rate is 1.5 cento 
10 miles distance from the 
in the marketing area. The 
Kansas rates are 7.6 in the lOO-llO mi 
zone plus 1.5 cents for each additional 


mues. . 

The Initial mUeage zone should not w 
quite as large as the initial mlleag<^ » 
in the Oklahoma McUopoUtan marsc 
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but large enough to encompass an the 
fluid milk plants presently serving the 
marketing area. Since all the fluid milk 
plants serving the marketing area are 
located within 100 miles of Grand Junc¬ 
tion. there should not be any location 
diflerential applicable at planU located 
in tlie 0-100 mile zone. Accordingly, a 
rate of 15 cents should be established for 
the 100-110 mile zone plus 1.5 cents for 
each additional lO-mile zone. The loca¬ 
tion diflerentlal applicable to Salt Lake 
City and Denver plants would be 42 
cents and 30 cents, respectively. 

A method should be provided for deter¬ 
mining the priority of milk from various 
plants in allocating to Class 1 for the 
purpose of computing the aggregate of 
location differentials to be aUowed. Such 
dilTerenUala would be made for each 
handler in sequence beginning with milk 
received directly from producers and 
then milk received from those plants 
which have the lowest location dlfferen- 
UaL 


The producer should receive less for 
milk delivered to points which are dis¬ 
tant from the marketing area in lieu of 
Incurring the additional cost of hauling 
his milk to the marketing area. Under 
these conditions the value of producer 
milk delivered to plants should be re¬ 
duced in proportion to the distance that 
such plant Is from Grand Junction by 
the same rate that appUes to Class I milk. 

(e> Distribution to producers o/ pro- 
ceeds from the sale of milk — Individual- 
handler pooling. Retmus to producers 
should be distributed by means of in- 
dividual-handler pools rather than by a 
uuii ketwlde pool. 

Under individual-handler pooling the 
producers supplying each of the regu- 
Isted hxmdlers would be paid a blend 
Wice based upon that particular han- 
jfler's proportiemate utilization of milk 
m Class I. Class n. and Class m. Han- 
jws would pay for milk on the basis of 
Its class use value under cither type of 
pooling. Also, under either type of pool- 
1^. uniform prices are announced for 
ajik of a given butterfat content dellv- 
to a given point or zone, »Jilk of 
ower butterfat content or delivered to 
ohtant plants would be subject to buttcr- 
and location differentials. 

5iilk marketing conditions In the 
west^ Colorado area make indlvidual- 
h^dler pooling feasible. This is a com- 
Paratl^ly small market, is more nearly 
^jAted and self-contained than most 
areas, and supply and 
Grade A milk is closely 
wian^ at all of the haxidler*s plontn. 
tftVoir? '^’ho would be regu- 

hereunder are specialized In fluid 

fart,. manu- 

other than vats for 
^;j^a«turc of the cottage cheese, 
wl^t pooling Is some- 

^ administer than a mar- 
POOL It not only avoids the 
^ funds but also Involves less 
^J^Plicated standards for determining 
wh planu are subject to regulation, 
^oducert favored a marketwldc pool 
of their concern with the widely 
treatment accorded them by the 
^«rai handlers In the past. However, 
oroer would provide several very 


substantial elements of uniformity that 
have not been present in the absence of 
regulation. It would provide a uniform 
system of classifleatiOQ and class prices 
supplemented by a thorough system of 
audit and check weighing and testing. 
It would also provide timely and depend¬ 
able information on marketing condi¬ 
tions to all Interested parties. It appears 
highly likely that under these circum¬ 
stances there would be only small differ¬ 
ences in the uniform prices payable to 
producers by each of the handlers. The 
attached order also speciflcally requires 
each handler to make payment to any 
duly authorized cooperative association 
for producer member milk delivered to 
such haxKiler. The act specifies that the 
cooperative association which receives 
pa>inent for member milk may reblend 
the proceeds from the sale of milk to Uic 
various handlers and distribute the re¬ 
turns uniformly among all producer 
members. 

If actual operation of an order reveals 
that the differences in blend prices are of 
suflacient magnitude and persistence as 
to create substantial marketing difficul¬ 
ties. consideration could be given to the 
adoption of a marketwide pooL 

Base and excess plan. A base and ex¬ 
cess plan should not be used in the 
Western Colorado market as a method of 
distributing returns among producers 
and in order to encourage level produc¬ 
tion. 

For a number of years the majority 
of producers supplying the Western Colo¬ 
rado market have been operating under 
a •'closed*' base or quota plan. Under 
this plan total bases were held to approx¬ 
imately each handlers' level of Class I 
sales and new or established producers 
were allowed to make new base only to 
the extent a handler might need addi¬ 
tional milk to satisfy his requirements. 
The producers did not know in advance 
which months would be the base-form¬ 
ing months for use in determining their 
bases in the following year If the handler 
aUowed the producers to set new ba^. 
In some instances producers were able to 
obtain or increase their bases by pur¬ 
chasing dairy cows with earned bases 
and by just buying the base itself. 

At the hearing both the handlers and 
producers favored a base-rating plan 
under which new bases would be estab¬ 
lished by each producer each year but 
with the base-forming months not 
known in advance. The base-forming 
months would be the 4 months of lowest 
production in relation to Class I sales, 
as ascertained after the end of the year. 
This contrasts with the practice of estab¬ 
lishing the base-forming months in ad¬ 
vance as la done In all the Federal orders 
which utilize base-rating plans to en¬ 
courage level production. It was con¬ 
tended that with advance notice and an 
opportunity to set new bases each year, 
producers would over-respond to a base 
plan. Clearly, the unknown base-form¬ 
ing period was desired for its effect on 
total production rather than as a means 
of leveling the seasonality of production. 

The base plan endorsed by producers 
and the handlers would supplant the 
function which is Intended under the 
AgricultiuiU Marketing Agreement Act 


to be performed by the class prices 
established at the level required by the 
act. The act requires that prices estab¬ 
lished for milk be such as to assure an 
adequate supply for the market, reflect 
supply and demand conditions, and be In 
the public Interest. Consequently, it 
would be contrary to the purpose of the 
act* if order provisions hinder the free 
action of forces of supply and demand 
so as to prevent attainment of an ade¬ 
quate supply of milk for the market at 
price levels which are In line with supply 
and demand conditions and in the public 
interest. In view of these considera¬ 
tions as to the purposes of the law under 
which Federal orders arc Issued, it would 
not be proper to establish a base plan 
which would tend to restrict the volume 
of milk produced for the market. 

It would bo difllcult to predict what 
producer responses a^ould be under a 
ba.se plan when such producer has been 
under a quota plan for several years. 
There would probably be a great incen¬ 
tive to producers to Increase their pro¬ 
duction which would nullify the function 
of any ••open" ba^ plan. Therefore, it 
would be more effective to level out pro¬ 
duction with the pricing provisions of 
the order than to level out production 
with an open type of base-rating plan. 

PamnenU to individual producers and 
to members of cooperative associations. 
Bach handler should make final payment 
to each producer for milk delivered by 
sueh producer at the appropriate uni¬ 
form price on or before the 15th day of 
the month following receipt of the milk. 

Provision is made for partial payments 
on milk received during the first 15 days 
of the month. Such payment should be 
made on or before the 28th day of the 
month, provided that the producer has 
not dlseonlinued shipping milk to the 
handler on or before the 18th day of the 
month. 

Payments due any producer for milk 
should be paid by the handler to a co¬ 
operative association If the cooperative 
association makes a written request for 
such payment and if the producer has 
given the cooperative association written 
authorization, in the form of a contract 
or In any other form, to collect such 
pa 3 anents. The association's request 
should also provide for indemnifying the 
handler for any loss incurred because of 
any improper claim. 

l^ovislon is made for handlers to make 
payments to a cooperative association 
two days in advance of the time the han¬ 
dler Is required to make payments to 
individual producers in order that all 
producers will receive payment on ap¬ 
proximately the same data. 

In making such payments for pro¬ 
ducer milk to a cooperative association, 
the handler should at the same time 
furnish the cooperative association with 
a statement showing the name of each 
producer for whom pa 3 inent is being 
made, the volume and average butterfat 
content of milk delivered by each such 
producer, and the amount of and reasons 
for any deductions which the handler 
withheld from the amount payable to 
each producer. This sUtement is neces¬ 
sary so the cooperative association can 
make proper distribution of the money to 
producers for whom it collects payment. 
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Unless a cooperative association can 
receive payment for the milk marketed 
on behalf of lU producer-members. It 
cannot rebicnd the sales proceeds from 
milk sold In various outlets. This im¬ 
portant function is specifically provided 
for in the act. 

(f> Other administrative provisions. 
In addition to those provisions hereto¬ 
fore determined to be appropriate, cer¬ 
tain other provisions should be contained 
in the order to carry out. from an ad¬ 
ministrative viewpoint, the purposes of 
the regulation. Certain terms and defi¬ 
nitions arc desirable in the Interest of 
brevity and to assure that the usage of 
a term always implies the same meaning. 
The terms that are defined in the pro¬ 
posed order are common to many other 
Federal milk orders. Provision should be 
made for the opi>ointment by the Secre¬ 
tary of a market administrator to ad¬ 
minister the order and to set forth the 
powers and duties for such agent. 

Records and reports, Provlsiona 
should be included in the order for the 
purpose of requiring handlers to main¬ 
tain adequate records of their operations 
and to make certain reports as may be 
required by the market administrator. 
Certain time limits must be prescribed 
for filing such reports and for making 
payments to producers. Dates must also 
be established for the announcement of 
prices by the market administrator. 
The following schedule will afford in¬ 
terested parties sufficient time to per¬ 
form the functions as indicated below: 
t>ay of Month and Function 

etb —Announcement by the mnrket ad- 
miniatrator of Claaa I price and tmtierfat dif¬ 
ferential for current month and Claaa n and 
Claaa III prices and bultcrfat dlllerentlala 
for preceding month. 

7th—Submlation by handlcra of monthly 
reporu of receipts and utUtzation for pre¬ 
ceding month. 

10th—Announcement by marXet adminla- 
trator of uniform price for each handler and 
noUfleatioo to bandlera of value for their 
producer milk received during the preceding 
month. 

13th—Final payments by handlers to co¬ 
operative asaoclaUons for milk received 
during the preceding month. 

ISth—Pinal payments by handlrra to Inill- 
vidtial producers for milk received during 
preceding month and poyments to market 
administrator for adminlstraUve asaeaemeut 
and marketing service deducUons. 

20th—Submission of producer pa 3 rroU re¬ 
port by handlers for preceding month. 

2Sth—Partial payments hy handlcra to 
cooperativa associations. 

28th—Partial payments by handlers to 
Individual producers. 

Handlers should maintain and make 
available to the market administrator 
all records and accounts of their opera¬ 
tions, and such facilities as are necessary 
to determine the accuracy of the in¬ 
formation. submit such reports to the 
market administrator as he may deem 
necessary and furnish to him or his 
representative any other Information 
upon which the classification of producer 
milk depends. The market administra¬ 
tor must likewise be permitted to check 
the accuracy of weights and tesu of 
milk and milk products received and 
handled and to verify all payments re¬ 
quired under the order. 


PROPOSED RULE MAKING 

It Is necessary that handlers retain 
records to prove tlie utilization of the 
milk received from, and that proper pay¬ 
ments were made to. producers. Since 
the books of all handlers associated with 
the market cannot be audited Immedi¬ 
ately after the milk has been delivered 
to a plant, it is necessary that such rec¬ 
ords be kept for a reasonable period of 
time. 

The order should provide for specific 
limitations of the time that handlers 
should be required to retain their books 
and records and the period of time in 
which obligations under the order should 
terminate. Provision made In this re¬ 
gard is identical In principle with the 
general amendment mode to all milk 
orders In operation on July 30, 1947, fol¬ 
lowing the Secretary's decision of Janu¬ 
ary 26.1949 (14 P. R. 444). That decision 
covering the retention of records and 
limitation of claims is equally applicable 
In this situation and is adopted as a part 
of this decision. / 

Expense of adminmration. Each han¬ 
dler should be required to pay the mar¬ 
ket administrator, as the handler's pro 
rata share of the cost of administering 
the order, not more than five cents per 
hundredweight, or such lesser amounts 
as the Secretary may from time to time 
prescribe, on (a) receipts of producer 
milk (Including such handler's own pro¬ 
duction) and (b) other source milk In a 
fluid milk plant which is classified as 
Class I milk. 

The market administrator must have 
sufficient funds to enable him to admin¬ 
ister properly the terms of the order. 
The act provides that such cost of ad¬ 
ministration shall be financed through 
an assessment on handlers. One of 
the duties of the market administrator is 
to verify the receipts and disposition of 
milk from all sources. The record indi¬ 
cates that other source mUk is received 
by handlers to supplement locai producer 
supplies of milk. Equity in sharing the 
cost of administration of tlie order 
among handlers will be achieved, there¬ 
fore. by applying tlie administrative 
acsessment to all producer milk (Includ¬ 
ing handler's own production) and other 
source milk allocated to Class I mlJc. 

In view of the anticipated volume of 
milk and the cost of administering orders 
in markets of comparable circumstances, 
it is concluded that an initial rate of 
five cents per hundredweight Is necessary 
to meet the expenses of administration. 
Provisiou should be made to enable the 
Secretary to reduce the rate of assess¬ 
ment below the five cents per hundred¬ 
weight maximum without necessitating 
an amendment to the order. This should 
be done at any time experience in the 
market reveals that a lesser rate will pro¬ 
duce sufficient revenue to administer the 
order properly. 

Marketing services, A provision 
should be included in the order for fur¬ 
nishing marketing sendees to producers 
such as verifying tests and weights of 
milk and furnishing market information. 
These should be provided by the market 
administrator and the cost should be 
borne by the producer receiving the 
service. ,If a cooperative association is 
performing such services for any mem¬ 


ber-producers and Is approved for such 
activities by the Secretary, the market 
administrator may accept this in IJea 
of his own sendee. 

There is need for a marketing service 
program in connection with the admin¬ 
istration of an order in tills area. Or¬ 
derly marketing will be prtgnoted by 
assuring individual producers that pay¬ 
ments received for their milk are based 
on the pricing provisions of tlie order, 
and reflect accurate weights and thu 
of such milk. To accomplish this hilly. 
It is necessary that the butterfat tests 
and weights of individual producer de¬ 
liveries of milk os reported by the han¬ 
dler be verified for accuracy. 

An important phase of the markifting 
service program is to furnish producer! 
with correct market information. At 
previously discussed, detailed Informa¬ 
tion regarding market oondition.s is not 
now regularly available cither to pro¬ 
ducers or to cooperative association!. 
Efficiency In the production, utUizatioo 
and marketing of milk will be promoted 
by the dissemination of current Informa¬ 
tion on a market-wide basis to all 
producers. 

To enable the market admlnistmtor 
to furnish such services, provision should 
be mode for a maximum deduction of sU 
cents per hundredw'cight with respect to 
receipts of milk from producers foi* whom 
he renders marketing services. If later 
experience Indicates that marketing 
services can be performed at a lesser rate, 
provision is made for the Secretary to 
adjust the rate downweupd without the 
necessity of a hearing. 

Rulinffs on proposed findinffs and eem- 
etusions. Briefs and propos(Kl finding! 
and conclusions were filed on behalf of 
certain interested parties in the market. 
In two briefs It was dented that the 
Western Colorado Milk Producers Ai- 
soclation was a duly constituted co¬ 
operative association and that, in con¬ 
sequence. the testimony of witnesses in 
behalf of such association must be dis¬ 
regarded. However, the testimony of¬ 
fered by the,sc witnesses was given under 
oath and after they had stated their 
personal qualification for giving such 
testimony. There is no rcqulrcmoni of 
law Uiat the promulgation of this rego- 
laticm must be supported at the hearing 
by a duly constituted producers’ associa¬ 
tion. It is further noted that under the 
act and regulations producer approve, 
through cooperatives or otherwise, is not 
to be ascertained until after a final 
cislon and proposed order Is submitted 
for producer approval In any event, 
as stated elsewhere in this decision, the 
record shows that the Western Colorado 
Milk Producers Association has in 
cent times actively represented a sub- 
stantial number of producers in the 
marketing of their milk. 

All of the briefs, proposed findings ana 
conclusions, and the evidence In the 
ord were considered In making the 
Ings and 'conclusions set 
To the extent that the suggested fiwnss 
and conclusions filed by interest 
ties are inconsistent with tlie 
and conclusions set -^orth herein, w 
requests to make such 
reach such conclusions are denied lor 
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\bt iraaons preriously stated in this 
decision* ^ 

Crntral findtnoM, ta> The proposed 
markeUng agreement and order and all 
o( the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act: 

(b> The parity prices of milk as dc- 
term ned pursuant to section 2 of the 
act are not reasonable in view of the 
prkrr of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
■lilk in the marketing area, and the 
minimum prices specified in the pro¬ 
posed marketing agreement and the 
order are such prices as will reflect the 
tforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in public Interest: and 

(c) The proposed marketing agree¬ 
ment and order will regulate the han¬ 
dling of milk in the same manner as. 
and will be applicable to persons in the 
respective clas^ of Industrial and com¬ 
mercial activity specified in. a market¬ 
ing agreement upon which a hearing has 
been held. 

RuHnoM on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care- 


cedure for the conduct of referenda to 
determine producer approval of milk 
marketing orders as published In the 
Federal Excxster on August 10. 1950 
<16 P. R. 5177), such referendum to be 
completed on or before the 20th day from 
the date this decision is published in the 
Federal Recxstes. 

Issued at Washington. D. C, this 8th 
day of October 1958. 

IsiALl True D. Morse. 

Acting Secretary. 

Order * RegulaHng the Handling of MUk 
in the Western Colorado Marketing 
Area 

Bnmfmows 

Bee. 

D80.1 Act. 
aSO.2 Secretary. 

9S0S Department. 

900.4 Pereon. 

980.5 CooperatiTt aaaodaUon. 

980a Wcatem Colorado markctlzig area. 
900.7 Fluid mlUt pUni. 

9S(UI Nonfluid milk plant. 

MOD Producer. 

MO. 10 Produoer-baxKller. 

Mail Randier. 

98aia Producer milk. 

980.13 Other aouroe mUk. 

980.14 Fluid mlik produotSL 

980.15 Route. 


fblly and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the findings 
ifld ccmclusioos, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep- 
ttons are hereby overruled for the rea- 
tOQi previously stated in this decision. 

Marketing agreement and order. An- 
oexed hereto and made a part hereof 
w two documents entitled, respectively. 
Marketing agreement regulating the 
“KiUng of milk In the Western Colo- 
marketing area**, and “Order regu- 
MUng the handling of milk in the West- 
^ Colorado marketing area.** which 
have been deckled upon as the detailed 
spproprlate means of effectuating 
toe foregoing conclusions. 

n U hereby ordered. That all of this 
vision, except the atUched marketing 
Mrtement, be published In the Federal 
The regulatory provisions of 
IIuu agreement are identical 

wh those contained in the atUched 
be published with this ^ 

Referendum order; determination of 
^regentative period: and designation of 
^/(^cnduTTi agent. It is hereby directed 
a referendum be conducted among 
pwueem to determine whether the is- 
attached order regulating 
of milk in the Western 
marketing area, is approved or 
^ producers, as defined 
and ^ proposed order. 

during the representative pc- 
milk fA^ ^ogaged In the production of 
® aforesaid mar- 

TTje of August 19M Is herelqr 

to be the representaUve pe- 
A. conduct of such referend\im. 

a^? J^tly and severally, 

referi^n? Secretary to conduct such 
Odum in accordance with the pro- 
Ro, 201 -a 


uuaurr Aj^unaarnthTon 

980DO DealgnAtlon. 

980.21 Powers. 

980D2 Duties. 

axrons. asoosos. and FActLirom 

98030 Reporu of reestpti and utUlsaUon. 

98031 Payroll reports. 

96032 Other reports. 

98033 Records and facllltlss. 

98034 Retention of records. 

CLASSIFICATION 

980.40 8klm milk and buttetrfat to be classl- 
fled. 

M0.41 Classee of utilisation. 

980.42 Shrlnksge. 

980.43 Beeponslbllity of handlers and re- 

clatelflcaUon of milk. 

980.44 Transfers. 

980.45 Computation of skim mUk and but- 

terf at In each class. 

980.48 Allocation of skim milk butter- 
fat olasslfled. 

MXKTMUM PaiCKS 

MO.SO Bask formula price. 

980.51 Class pxicaa 

MO 02 Butterfst dlfTerentlals to handlers. 
980.53 Location differentials. 

98034 Use of equivalent prices. 

AFFLICATION OF PtOViaiOtCa 

900 SO Producer-handlers. 

980.81 Plante subject to other Federal 
orders. 

DimiCIKATlOM or UNIFOaM Fatot 

980.70 Net obligation of handlers. 

980.71 Ootnputailon of aggregate value 

used to determine uniform prices. 

900.72 Computation of uniXorzn pries for 

each handler. 

FATMSMTS 

98030 Psirments to produeem. 

980.81 Producer dlfferentlala. 


> This order shall sot become effective un¬ 
lees and until the requirements of f 000.14 
of the rules of practice and procedurs. gov¬ 
erning proceedings to forxnulaU marketing 
agreements and marketing orders have been 
met. 


See. 

980 62 Adjustment of accounts. 

•00.83 Ifarketing servloes, 

08a 84 Expense of administration. 

98035 Termination of obligations. 

■rvsciiva hmk. susmeaxoM os rtnumATiOH 

080.90 Effective time. 

080.91 SuspensloD or termlnsUon. 

980.92 OonUnulng obUgatlona. 

98a03 Liquidation. 

MxncsLLAiiraous paovtsBOMS 

980.100 Agents. 

980.101 Separability of provisloas. 

1980.0 FiJidings and determina^ 
tions —fa) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. 8. C. 601 ei seq.), and the applicable 
rules of practice and procedure, govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing a*as held upon a 
proposed marketing agreement and a 
proposed order regulating the handling 
of milk in the Western Colorado market¬ 
ing area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

<1> The said order, and all of the 
terms and conditions thereof, will tend to 
effectuate the declared policy of the act; 

(2) The parity prices of milk as de¬ 
termined pursuant to sccticm 2 of the act 
are not reasonable In view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milJc and be in the 
public interest; 

<3) The said order regulates the han¬ 
dling of milk in the same manner as, 
and is applicable only to persons in the 
respective classes of industrial or com¬ 
mercial activity specified In a marketing 
agreement upon which a bearing has 
been held: 

<4) All milk smd milk products han¬ 
dled by handlers, as defined In this 
order, are In the current of interstxHe 
commerce or directly burden, obstruct, 
or affect interstate commerce in milk or 
its products: and 

<5) It la hereby found that the nec¬ 
essary expense of the market adminis¬ 
trator for the maintenance and func¬ 
tioning of such agency will require the 
payment by each handler, as his pro rata 
share of such expense. 5 cents per hun¬ 
dredweight or such amount not to exceed 
6 cents per hundredweight as the Sec¬ 
retary may prescribe, with respect to 
<a) receipts of producer milk, including 
handlers* own production and (b) other 
source milk allocated to Class I pursuant 
to (980.46. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk In the Western Colorado marketing 
area shall be in conformity to. and in 
compliance with, the following terms 
and conditions: 
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OCFtNITlONS 

S 960.1 Act. ••Act” means Public Act 
No. 10. 73d Compress, as amended, and 
as reenacted and amended by the Agri¬ 
cultural Marketing Aareement Act of 
1937. as amended (7 U. S. C. 601 et seq.). 

I 980.2 Secretary, ••Secretary** means 
the Secretary of Ayriculture of the 
United States or any other omcer or em¬ 
ployee of the United States authorized 
to exercise the powers or to perform the 
duties of the said Secretary of Agricul¬ 
ture. 

S 980.3 Department. ••Department” 
means the United States Department of 
Agriculture or such other Federal agency 
as Is authorized to perform the price re¬ 
porting functions specified in this part. 

5 980.4 Person. ••Person” means any 
Individual, partnership, corporation, as¬ 
sociation or any other business unit. 

5 980 5 Cooperative association. •'Co¬ 
operative association** means any co¬ 
operative association of producers which 
the Secretary determines to be qualified 
under the provisions of the act of Con¬ 
gress of February 18. 1922. as amended* 
known as the *‘Capper-Volstead Act”. 

5 980.6 Western Colorado marketing 
area. **We8tem Colorado marketing 
area” hereinafter called •‘marketing 
area” means all the territory within the 
outer boundaries of the counties of Delta* 
Mesa, and Montrose* all in the State of 
Colorado. 

5 980.7 Fluid milk plant -Fluid mUk 
plant** means any milk processing or 
packaging plant from which Class I milk 
is dispos^ of under a Grade A label on 
route(s) in the marketing area during 
the month. 

1980.8 Nonfluid milk plant “Non- 
fiuld milk plant** means any milk plant 
other than a fiuid milk plant. 

5980.9 Producer. *‘Producer” means 
any person, other than a producer- 
handler* who produces milk in compli¬ 
ance with the Grade A Inspection 
requirements of a duly constituted health 
authority having Jurisdiction within the 
marketing area and whose milk is (a) 
received at a fluid milk plant or (b) 
diverted from a fluid milk plant to a 
nonfluid milk plant for the account of 
the operator of a fluid milk plant; Pro- 
elded. That milk so diverted sliall be 
deemed to have been received by the 
diverting handler at the plant from 
which it was diverted. 

5 980.10 Producer-handler. ••Produc¬ 
er-handler” means a person who oper¬ 
ates both a dairy farm(8) and a milk 
processing or bottling plant at which 
each of the following conditions are met 
during the month: 

(a> Milk is received from the dairy 
farm(8> of such x>er5on but from no 
other dairy farm; 

(b) Fluid milk products are disposed 
of on routes to retail or wholesale outlets 
in the marketing area; and 

CO The butterfat or skim milk dis¬ 
posed of in the form of fluid milk prod¬ 
ucts docs not exceed the butterfat or 
skim milk, respectively, received in the 
form of milk from the dairy farmts) of 


such person and In the form of a fluid 
milk product from fluid milk plants of 
other handlers. 

5 980.11 Handler. “Handler” means 
any person in his capacity as the oper¬ 
ator of a fluid milk plant. 

1980.12 Producer milk. “Producer 
milk** means all skim milk and butter¬ 
fat contained in milk produced by a 
producer and received at a fluid milk 
plant directly from producers or di¬ 
verted pursuant to 5 980.9. 

5 980.13 Other source milk. •'Other 
source milk** means all s k i m and butter¬ 
fat contained in: 

(a) Receipts during the delivery 
period of fluid milk products except <1> 
fluid milk products received from fluid 
milk plants, or (2) producer milk; and 

(b> Products, other than fluid milk 
products, from any source (including 
those produced at the plant > which are 
reprocessed or <x)nvcrtcd to another 
product in the plant during the month. 

5 980.14 Fluid milk products. •*Fluld 
milk products” means milk, skim milk, 
buttermilk, flavored milk, flavored milk 
drinks, cream (sw^ect or sour* Including 
any mixture of cream and milk or skim 
milk)* and concentrated (fresh or 
frozen) milk, flavored milk or flavored 
mUk drinks which are neither sterilized 
nor in hermetically sealed cans. 

5 980.15 Route. •‘Route” means any 
delivery to retail or wholesale outlets 
(Including a sale from a plant or plant 
store) of a fluid milk product other than 
a delivery to any milk processing plant. 

MAXRCT ADMIKISTOATOR 

5 980.20 Designation. The agency for 
the administration of this part shall be 
a market administrator, selected by the 
Secretary, who shall be entitled to such 
compensation as may be determined by, 
and shall be subject to remo\^ at* the 
discretion of the Secretary. 

5 980.21 Powers. The market admin¬ 
istrator shall have the following powci-s 
with respect to this part; 

(a) To administer Its terms and pro¬ 
visions; 

(b) To receive. Investigate, and report 
to the Secretary complaints of violations; 

(c) To make^ rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to 
the Secretary. 

5 980.22 Duties. The market adminis¬ 
trator shall perform all duties necessary 
to administer the terms and provi¬ 
sions of this part, including but not 
limited to the following: 

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date upon which he enters upon such 
duties. In an amount and with surety 
thereon satisfactory to the Secretary; 

(b> Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions of this part; 

( 0 ) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 


handles funds entrusted to the market 
administrator; % 

(d) Pay out of the funds providotl by 
5 980.84 the cost of his bond and those 
of his employee, his own compen5;aU<m. 
and all other expenses (except those 
incurred under 5 980.83) necessarily in¬ 
curred by him in tlie maintenanc and 
functioning of his office and in the per¬ 
formance of his duties: 

(e) Keep such books and records as 
will clearly reflect the lran8acUoii:> pro* 
vlded for by this part. and. upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reporu aa 
may be requested by the Secretary: 

(g> Verify all reports and pa>xienti 
by each handler by audit of such han¬ 
dler's records and of the records of any 
other handler or person upon whose 
utilization the classifleation of skim milk 
or butterfat for such handler dependi* 
and by such Investigation as the market 
administrator deems necessary; 

(h) Publicly announce at his discre¬ 
tion. unless otherwise directed by the 
Secretary by posting in a conspicuous 
place in his offic^e and by such other 
means as he deems appropriate* the 
name of any person who. within 10 days 
after the date upon w*hich he Is required 
to perform such acts, has not made (1) 
reports pursuant to 55 980.30 to 980.32, 
or (2) pasrments pursuant to 1 980.80* 
5 980.82. 5 980.83. or 5 980.84; 

(i) Publicly announce by posting in 
a conspicuous place In his office and by 
such other means as he deems approprl* 
ate the prices determined for each 
month as follows: 

(1) On or before the 6th day of each 
month, the minimum price for Claaa I 
milk computed pursuant to 5 980.51 (a) 
and the Class I butterfat differential 
computed pursuant to 5 980.52 <a). bolh 
for the current month; 

(2) On or before the 6th day of ea(a 
month the minimum prices for Class u 
and Class III milk computed pur&uani w 
5 980.51 (b) and (c) and the Class H 
and Class m butterfat differentials com¬ 
puted pursuant to 5 980.52 (b), all for 
the previous month; and 

<3) On or before the 10th day 
the end of each month the uniform price 
for each handler computed pursuant to 
5 980.72 and the producer butterfat wf* 
fcrential computed pursuant to 5 980 

(J) On or before the lOlh day aw 
the end of each month* mall to eacn 
handler at his last known address, » 
statement showing the amount aw 
value of producer milk in each class aW 
the totals thereof; and 

(k) Prepare and make avallawc 
the benefit of producers, consuroci^ 
handlers such general statistics and 
information concerning the 
hereof os are necessary and appropiw 
to the proper functioning of thtt 
and which do not reveal confidenw** 
information. 

Rtpoars. RECORDS, AND fAClLnilS 

I 980.30 ReporU o1 receipts and 
sation. On or before the 7th day ]“ 
the end of each monlli each honoiw* 
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except • producer-handler, shall report 
to the market administrator. In the de¬ 
tail and on forma prescribed by the mar¬ 
ket aciministrator. the receipts and uti¬ 
lization at his fluid milk plantcs) for 
such month, as 'ioUows: 

la) The quantities and butterfat con¬ 
tent of producer milk received (includ¬ 
ing such handler's own farm produc- 
don); 

<b) The quantities of fluid milk prod¬ 
ucts, with the butterfat content thereof, 
received from fluid milk plants of other 
baj^cUert: 

(c) The quantities of other source 
milk, with butterfat content thereof, 
reccived: 

(d) The quantities sind butterfat con¬ 
tent of Inventories of fluid milk products 
on hand at the beginning and end of the 
Bontb: 

<e) The utilisation of all receipts of 
milk fuid milk products: and 

<f) 8uch other information with re¬ 
spect to all receipts and utilization as the 
market administrator may prescribe. 

1380.31 Payroll reports. On or be¬ 
fore the 20th day of each month each 
hardier shall submit to the market ad- 
miiustrator his producer payroll for the 
preceding month which shall show (a) 
the total pounds of milk received from 
••ch producer and the average butterfat 
test of milk received. <b) the number of 
days on which milk was received from 
eacii producer, <c) the amount of pay¬ 
ment to each producer or cooperative 
association, cd) the nature and amount 
of any deductions or charges involved In 
«ch payments, and <e) such oilier in¬ 
formation with respect thereto as the 
ttarket administrator may request. 

1980.33 Other reports. Each pro- 
<^^ ppr- h andler shall make reports to the 
market administrator at such time and 
in such manner as the market adminis¬ 
trator may prescribe. 

I 930.33 Records and facilities. Each 
ramdlcr shall maintain and make avall- 
aolc to the market administrator or to his 
representative, diulng the usual hours 
01 bu.iinc88, such accotmts and records 
of his operations and such facilities as 
*re necessary for the market admlnis- 
w»tor to verify, or establish the correct 
oata with respect to; 

The receipts and uUlizntlon of an 
Praiicer milk, milk and milk products 
other handlers, and other source 

mux; 

. wclghta and teata for bnttar- 

other content of all milk and milk 
Produeta handled; 

<«'» Pajrnjcnta to producers or to co- 
®boraiive associations: and 

W) The pounds of milk and milk 
P^uc^ with butterfat content, on 
beginning and end of each 

Retention of records. AH 
and records required under this 
available to the market 
shall be retained by Uie 
bcflin •• ® period of three years to 

^ ^ month to which 

ikdAcf records pertain: Pro- 

Derkk( within such three-year 

^ the market administrator noU- 


fles the handler in .writing that the reten¬ 
tion of such books and records, or Oft 
^Tecifled books and records is necessary 
in connection with a proceeding under 
section 8c (15) (A) of the act or a court 
action specified in such notice, the han¬ 
dler Shan retain such books and records, 
or specified books and records, until fur¬ 
ther written noUflcatlon from the mar¬ 
ket administrator. In either case the 
market administrator shall give further 
written notlficaUon to the handler 
promptly, upon the termination of the 
litigation or when the records are no 
longer necessary in connection there¬ 
with. 

CLASSIFICATION 

% 980.40 milk and butterfat to 

he classified. AU skim milk and butter- 
fat at fluid milk plants which is required 
to be reported for the month pursuant 
to 8 980.30. shaU be classified by the mar¬ 
ket administrator pursuant to Uie pro¬ 
visions of 88 980.41 to 980.48. 

8 980.41 Classes of utilization. Sub¬ 
ject to the cemdiUons set forth in 
88 980.43 and 980.44, the classes of uU- 
nzalion shall be as follows: 

(a) Class I milk. Class I milk shaH be 
an skim milk and butterfat <1) disposed 
of in the form of fluid milk products ex¬ 
cept those classified pursuant to para¬ 
graph (c) (3) and (4) of this secUon. or 
(2) not speciflcally accounted for as 
Class II or Class ni utilization. 

(b) Class ll milk. Class U milk shaH 
be all the skim milk and butterfat tised 
to produce ice cream. Imitation ice 
cream, frozen desserts. Ice cream mix, 
imitation Ice cream mix. frozen dessert 
mix, yogurt, eggnog, aerated cream, skim 
condensed milk, whole condensed milk 
or cottage cheese. 

(c) CXasslllmjOk. ClassmmilkshaH 
be aU the skim milk and butterfat: (1) 
Used to produce any product other than 
a fluid milk product or products desig¬ 
nated as Class n pursuant to paragraph 
(b) of this section: (2) in inventory of 
fluid milk products on hand at the end 
of the month; (3) accounted for as live¬ 
stock feed; (4) In skim milk dumped 
after prior notification to and opportu¬ 
nity for verification by the market ad¬ 
ministrator; (5) in shrinkage not to 
exceed 2 percent of skim milk and butter¬ 
fat received directly from producers; and 
(8) in shrinkage of other source milk. 

8 980.42 Shrtnkaoe. The market ad¬ 
ministrator shall allocate shrinkage over 
receipts at fluid milk plant(s) of 
hancQcr as follows: 

(a) Compute the shrinkage of 
milk and butterfat; and 

(b) Assign the remaining amounts pro 
rata to the handler*s receipts, respec¬ 
tively, In milk received directly from pro¬ 
ducers and in other source milk. 

1980.43 RtsponsibilUy of handlers 
and reclassification of mUk^ (a) AU «iftm 
milk and butterfat ^aU be Class I unless 
the handler who first receives such A kim 
milk or butterfat can prove to the mar¬ 
ket administrator that such skim milk 
or butterfat should be classified as Class 
n or Class m milk. 

(a) Any skitn milk or butterfat shall 
be reclassified if verlflcaUou by the max*- 
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ket administrator discloses that the orig¬ 
inal classification was incorrect. 

8 980.44 Transfers. Skim milk and 
butterfat disposed of each month from a 
fluid milk plant shall be classified: 

(a) As Class I milk, if transferr^ in 
the form of a fluid milk product to a 
fluid milk plant of another handler, ex¬ 
cept a producer-handler, unless uUlb^- 
tkm In another class is claimed by both 
handlers in their reports submitted for 
the month to the market administrator 
pursuant to 8 980.30: Provided. That the 
skim milk or butterfat so assigned to 
Class n or Class m shaU be limited to 
the amount remaining in Class II or 
Class in milk In the plant of the trans¬ 
feree handler after subtraction of other 
source milk pursuant to 8 080.48 (a) (3) 
and the corresponding step of (b) and 
any additional amount of such skim tniik 
or butterfat shall be classified as Class 
I milk: And provided further. That if 
cither or both handlers tove other source 
miUc during the month, the skim milk 
or butterfat so transferred shaU be as¬ 
signed, in series, to next higher valued 
class of utilization classified at both 
plants so as to allocate the highest pos¬ 
sible utUizatlon to the producer milk of 
both handlers; 

(b> As Class I milk, if transferred to a 
producer-handler in the form of a fluid 
milk product; 

(c> As Class I milk, if transferred or 
diverted in the form of milk, skim milk 
or cream in bulk to a nonfiuld milk plant 
located more than 350 miles from the 
City Hall in Orand Junction, Colorado, 
by the shortest highwky distance as de¬ 
termined by the market administrator; 

(d> As Class I milk. If transferred or 
diverted in the form of milk, skim milk 
or cream in bulk to a nonfiuld milk plant 
located not more than 350 miles from the 
City Hall In Grand Junction, Colorado, 
by the shortest highway distance as de¬ 
termined by the market administrator, 
unless the following conditions are met: 

<1) The transferring-handler claims 
Class II or Class ni utilization in a prod¬ 
uct specified in 8 980.41 (b) or (c); 

(2) The operator of such nonfiuld milk 
plant keeps adequate books and records 
showing the utUizaUon of all skim milk 
and butterfat received at such plant and 
the market administrator U permitted 
to examine such books and records for 
the purpose of Terlficatlon: and 

(3) Not less than an equivalent 
amount of skim milk and butterfat was 
actually used as Class II or Class III in 
such transferor*! plant; 

<e) If any skim mUk or butterfat is 
transferred to a second nonfiuld milk 
plant under paragraph Cd) of this sec¬ 
Uon. the same conditions of audit, classi- 
fleaUon and allocation slrnll apply. 

8 980.45 Computaikm of the skim 
milk and butterfat in each class. For 
each month, the market administrator 
shall correct for mathematical and for 
other obvious errors the reports of re¬ 
ceipts and utilizaUon for the fluid milk 
plant(8) of each handler and shall com¬ 
pute the pounds of butterfat and skim 
milk in Class I milk. Class IT milk and 
Class m milk for such handler: Pro¬ 
vided, That if any of the water contained 
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In the milk from which a product Is made 
Is removed before the product Is utilized 
or disposed of by a handler, the pounds 
of skim milk disposed of in such product 
shall be considered to be an amount 
equivalent to the nonfat milk solids con¬ 
tained in such product, plus all of the 
water originally associated with such 
solids. 

S 080.46 Allocation of skim miUc and 
butterfat classified. After making the 
computations pursuant to f 980.45 the 
market administrator shall determine 
the classification of milk received from 
producers at fluid milk plant(s) of each 
handler as follows: 

<a> Skim milk shall be allocated in 
the following manner: 

(1) Subtract from Uie total pounds of 
skim milk in Class in the pounds of skim 
milk allocated to shrinkage in skim milk 
received from producers pursuant to 
I 980.41 (0) (5); 

<2> Subtract from the pounds of skim 
milk remaining in each class, in scries 
beginning with Class UI. the pounds of 
skim milk in other source milk other 
than that subtracted pursuant to sub- 
paragraph (3) of this paragraph: 

(3) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class HI, the pounds of 
skim milk in other source milk received 
from a plant at which the handling of 
milk is fully subject to the pricing and 
payment provisions of another market¬ 
ing agreement or order issued pursuant 
to the act; 

(4) Subtract from the pounds of skim 
milk remaining in each class, the pounds 
of skim milk received from other fluid 
milk plants according to its classlflcation 
as determined pursuant to I 980.44 (a): 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class m, the pounds of 
skim milk contained in inventory of fluid 
milk products on hand at the beginning 
of the month; 

(6) Add to the pounds of skim milk re¬ 
maining in Class in the pounds of skim 
milk subtracted pursuant to subpara¬ 
graph (1) of this paragraph; and 

<7) Subtract from the pounds of skim 
milk remaining in each class any amount 
by which the poimds of skim milk re¬ 
maining in all classes exceed the poimds 
of skim milk in milk received from pro¬ 
ducers in scries beginning with Class III. 
Such excess shall be called *'overage’*. 

<b) Butterfat shall be allocated in 
accordance with the same procedure out¬ 
lined for skim milk in paragraph (a) of 
this section. 

(c) Determine the weighted average 
butterfat content of each class of milk 
computed pursuant to paragraphs (a) 
and <b> of this section. « 

MmUCOM PRlCtS 

1 980.50 Basie formula price. The 
basic formula price for each month to 
be used in determining the class prices 
set forth in ( 980.51 shall be the higher 
of the prices computed pursuant to para¬ 
graphs (a) and (b) of this section 
rounded to the nearest one-tenth cent: 

(a) The average of the basic or field 
prices paid or to be paid per hundred¬ 
weight for milk of 3.5 percent butterfat 


content received from farmers during 
the month at the following plants or 
places for which prices have been re¬ 
ported to the Department: 

Present Operator and Location 

Borden Co., Mount Plesaant, Mich. 

C^arnstlon Co., Sporta. Mich. 

Pet Milk Co., WsyUnd, Mich. 

Pet Milk Co.. CooperevUle. Mtch. 

Borden Co., OrfordvUle, WUu 

Borden Co.. New London. WU. 

Camation Co., Richland Center, Wu. 

Carnation Co., Oooxuwnowoc. Wla. 

Pet Milk Co.. New Olarus. WU. 

Pet Milk Co., BellevUla. WU. 

White Houae Milk Co.. Manitowoc, WU. 

White Houae Milk Co., West Bend, VTU. 

<b) The price per hundredweight 
computed by adding together the plus 
values pursuant to subparagraphs (1) 
and (2) of this paragraph: 

(1) Prom the simple average, as com¬ 
puted by the market administrator, of 
the daily wholesale selling prices (using 
the midpoint of any price range as one 
price) per pound of Grade A (92-score) 
bulk creamery butter per pound at Chi¬ 
cago. as reported by the Department 
during the month, subtract 3 cents, add 
20 percent thereof, and multiply by 3.5. 

(2) From the simple average, as com¬ 
puted by the market administrator, of 
the weighted averages of carlot prices 
per pound of nonfat dry milk, spray and 
roller process, respectively, for human 
consumption, f. o. b. manufacturing 
plants In the Chicago area, as published 
for the period from the 26th day of the 
immediately preceding month through 
the 25th day of the current month by 
the Department, deduct 5.5 cents, multi¬ 
ply by 8.5. and then multiply by 0.^5. 

S 980.51 Class prices. Subject to the 
provisions of SS 980.52 and 980.53 the 
minimum prices per hundredweight for 
the first eighteen months beginning with 
the effective date of prices pursuant to 
this section to be paid by each handler 
for milk received at his fluid milk plant 
from producers during the month shall 
be as follows: 

(a) Class / mUk. The basic formula 
price for the preceding month plus $2.05, 

(b) Class II milk. The basic formula 
price for the current month plus 20 cents. 

(c) Class III milk. The price com¬ 
puted pursuant to S 980.50 (b) for the 
current month less 13 cents. 

S 980.52 Butterfat differential to han^ 
diets. For milk containing more or less 
than 3.5 percent butterfat. the class 
prices pursuant to I 980.51 shall be in¬ 
creased or decreased, respectively, for 
each one-tenth of one percent of butter¬ 
fat by multiplying the simple a\^rage. 
as computed by Uic market administra¬ 
tor. of the daily wholesale calling price 
per pound (using the midpoint of any 
price range as one price) of Grade A 
(92-score) bulk creamery butter at Chi¬ 
cago as reported by the Department dur¬ 
ing the month by the applicable factor 
speclfled below, and rounding to Uie 
nearest one-tenth cent. 

(a) Class 1 milk. Multiply such price 
for the preceding month by 0.135: and 

(b) Class II and Class /// miOc. Mul¬ 
tiply such price for the current month 
by 0,120, 


8 980.53 Location differentials fo h'm* 
diets. For milk which is received from 
producers at a fluid milk plant located 
more than 100 miles by the shortest 
highway distance, as determined by the 
market administrator, from the Court¬ 
house in Grand Junction, Colorado, and 
which is classifled as Class I milk the 
price computed pursuant to I 980.51 (a) 
shall be r^uced by 15 cents if such plant 
is located more than 100 miles but not 
more than 110 miles from such Court¬ 
house and by an additional 1.5 cents for 
each 10 miles or fraction thereof U;at 
such distance exceeds 110 miles: Fro* 
vided. That for the purpose of calculating 
such differential transfers between fluid 
mUk plants shall be assigned to Class X 
milk in a volume not in excess of that 
by which Class I disposition at the trans¬ 
feree plant exceeds the receipts from 
producers at such plants, such assign¬ 
ment to transferor plants to be made flrtt 
to plants at which no differential credit 
is applicable and then in the sequence 
beginning with the plant at whi^ the 
lowest location differential credit would 
apply. 

8 980.54 Use of etiuivalent prices. IS 
for any reason a price speclfled by this 
part for computing class prices or for 
other purposes is not available in the 
manner described in this part, the mar¬ 
ket administrator shall use a price de¬ 
termined by the Secretary to be equiv¬ 
alent to the price which is M>®cifled. 


APPLICATION OF PROVISIONS 


8 980.60 Handler exemption. Sec¬ 
tions 980.40 to 980.46, 980.50 to 980.53, 
980.70 to 980.72 and 980.80 to 980.85 shall 
not apply to a producer-handler or to a 
handler operating a fluid milk plant from 
which an average of less than MO pounds 
per day of Class I milk is disposed of on 
routes in the marketing area, 

8 980.61 Plants subject to other Fed^ 
eral orders. Milk received at the plant 
of a handler at which the handling of 
milk is fully subject during the month to 
the pricing and payment provisions^ 
another marketing agreement or order 
issued pursuant to the act and from 
which the disposition of Class I 
the other Federal marketing area 
that in the Western Colorado marKetuw 
area shall be exempted for such roonin 
from ail provisions of this part c.xccpj 
that the handler operating such plant 
shall make reports to the market ad¬ 
ministrator at such time and in 
manner as the market admlnlstraw 
may requhe and allow verlflcaUon « 
such reports by the market admmu- 
trator. 


DrrrjtMiKATiON or umrosM 

8 980.70 Net obligation of 
The net obligation of each 
producer milk received at his fluW mux 
plant (8) during each month wiali w 
sum of money computed by the maw 
administrator as follows: 

(a) Multiply the pounds of such mus 

in each class by the aw)llcable c 
price and add together the resuiuns 
amounts: . . 

(b) Add the amount 

multiplying pounds of overage 

from each class pursuant to • 9ov.ao 
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(7) and the corrcspondlnjr step of 
11^.46 <b) by the applicable class 
price; 

cc) Add a reclassification charge 
equal to the difference between the Class 
I price value for the current month and 
the Class ITI price value for the pre¬ 
ceding month or the Class IT price value 
for the current month and the Class III 
price value for the preceding month for 
the skim milk and butterfat subtracted 
from Class I or Class 11, respectively, 
pursuant to i 9B0.46 (a) (5) and the 
oorrt'sponding step of I P80.46 (b) which 
to not in excess of the skim milk and 
butterfat remaining in Class HI in the 
previous month pursuant to S 980.46 (a) 
• <51 and the corresponding step of 
1980.46 (b); and 

(d> Add or subtract, as the case may 
be. an amount necessary to correct 
errors discovered by the market ad¬ 
ministrator in the veiiflcation of reports 
of such iiandlcr of his receipts and 
uUlbatlon of skim milk and butterfat 
for previous mpnths. 

1980.71 Computation of aooregate 
talue used to determine uniform prices. 
For each month the market administra¬ 
tor shall compute an aggregate value for 
each handler from which to determine 
the uniform price per hundredweight for 
producer milk of 3.5 percent butterfat 
content as follows: 

<a > Add to the amount computed pur- 
iuant to f 980.70 the total of the lo¬ 
cation differentials to be made pursuant 
to 1980.81 (b>. 

<b) Add or subtract from the amount 
computed pursuant to I 980.70 for each 
one-tenth percent that the average but¬ 
terfat content or producer milk received 
by such handler is less or more, respec¬ 
tively, than 3.5 percent, an amoimt com¬ 
puted by multiplying such differenoe by 
the butterfat differential to producers, 
w determined pursuant to S 980.81 Ca) 
jnd multiplying the result by the total 
hundredweight of producer milk; and 

<c) Add the amount represented by 
jny deductions made for eliminating 
fractions of a cent in computing the 
imiform price for such handler for the 
preceding month. 

1980.72 Computation of uniform 
for handlers. The market admin- 

•^tor shall compute a uniform price 
for producer milk received by each han- 
as follows; Divide the aggregate 
JJiue computed pursuant to I 980.71 by 
w t otal hundredweight of producer milk 
•wived by such handler. The result, 
TO any fraction of a cent, shall be 
wwn as the imiform price for such 
whaler for milk of 3.5 percent butterfat 
^ntent. at a fluid milk plant f. o. b. 
ttiarkeUng area. 


PAYlCtNTS 

1980.80 Payments to producers. Ex- 
ss provided in paragraph (c) ol 
each handler shall mak< 
to each producer for milk re- 
such producer as follows; 
^ before the 28th day of ihi 
producer who had not 
jjJ^tlnucd shipping milk to such han- 

month, an 

?^ymcnt with respect to mllU 
««eivcd during the first 15 days of the 


month at the Class n price for the pre* 
ceding month. 

(b) On or before the 15th day after 
the end of each month, for milk received 
during such month, an amount computed 
at not less than the uniform price per 
hundredweight pursuant to 4 980.72 sub¬ 
ject to the butterfat and location diiler- 
cntials computed pursxiant to 1980.81: 
plus or minus adjustments for errors 
made in previous payments to such pro¬ 
ducer; and less (1) payment made pur¬ 
suant to paragraph (a) of this section, 
(2) marketing service deductions pur¬ 
suant to I 980.83 and (3) proper deduc¬ 
tion authorized in writing by such pro¬ 
ducer; 

(c) (1) Upon receipt of a written re¬ 
quest from a cooperative association 
which the market administrator deter¬ 
mines is authorized by its members to 
collect payment for their milk and re¬ 
ceipt of a written promise to reimburse 
the handler the amount of any actual 
loss incurred by him because of any Im¬ 
proper claim on the part of the coopera¬ 
tive association each handler shall pay 
to the cooperative association on or be¬ 
fore the 13th and 26th day of each 
month in lieu of pasrments pursuant to 
paragraphs <a) and <b) respectively, of 
this section an amount equal to the stun 
of the individual payments otherwise 
payable to such producers. The fore¬ 
going payment shall be made with re¬ 
spect to milk of each producer whom the 
cooperative association certifies is a 
member effective on and after the first 
day of the calendar month next follow¬ 
ing receipt of such certification through 
the last day of the month next preceding 
receipt of notice from the cooperative 
association of a termination of member¬ 
ship or until the original request is re¬ 
scinded in writing by the cooperative 
association, 

(2) A copy of each such request, 
promise to reimburse and certified list 
of members shall be filed simultaneously 
with the market administrator by tho 
cooperative association and shall be sub¬ 
ject to verification at his discretion, 
through audit of the records of the co¬ 
operative association pertaining thereto. 
•ExcepUons. If any. to the accuracy of 
such certification by a producer claimed 
to be a member, or ^ a handler, shall 
be made by written notice to the mar¬ 
ket administrator and shall be subject 
to his determination, 

(d) In making the payments to pro¬ 
ducers pursuant to paragraphs <b> and 
<c) of this section, each handler shall 
furnish each producer or cooperative as¬ 
sociation from whom he has received 
milk with a supporting statement which 
^lall show for each month: 

(1) The month and the identity of 
tho handler and of the producer; 

(2) The total pounds and the average 
butterfat content of milk received from 
such producer; 

<3) The minimum rate or rates at^ 
which pasrment to such producer is re¬ 
quired pursuant to this part; 

(4) The rate w'hlch is used in mak¬ 
ing the payment If such rate is other 
than the applicable minimum rate; 

<5) The amount or the rate per hun¬ 
dredweight and nature of each deduction 
claimed by the handler; and 


(6) The net amount of payment to 
such producer, 

4 980.81 Producers differentials —(a) 
Butterfat differential. The applicable 
uniform prices to be paid pursuant to 
4 980.80 to producers delivering milk to 
each handler shall be Increased or de¬ 
creased for each one-tenth of one per¬ 
cent which the butterfat content of his 
milk is above or below 3.5 percent, re¬ 
spectively, by a butterfat dilTerential 
equal to the average of the butterfat 
differentials determined pursuant to 
paragraphs (a) and (b) of 4 980.52. 
weighted by the pounds of butterfat in 
producer milk used by such handler in 
each class and the result rounded to the 
nearest tenth of a cent. 

(b) Location differential For milk 
which is received from producers at an 
approved plant located more than 100 
miles by the shortest highway distance, 
as determined by the market adminis¬ 
trator. from the Courthouse in Grand 
Junction. Colorado, there shall be de¬ 
ducted 15 cents per himdredweight of 
milk If such plant is located more than 
100 miles but not more than 110 miles 
from ^uch Courthouse, and an addi¬ 
tional 1.5 cents for each 10 miles or frac¬ 
tion thereof Uiat such distance exceeds 
no miles. 

4 980.82 Adjustment of accounts. 
Whenever audit by the market adminis¬ 
trator of any handler's reports, books, 
records, or accounts, or verification of 
weights and butterfat tests of milk or 
milk products discloses errors resulting 
in money due a producer or the market 
administrator from such handler or due 
such handler from the market adminis¬ 
trator. the market administrator shall 
notify such handler of any amount so 
due. and payment thereof shall be made 
on or before the next date for making 
payments, as set forth in the provisions 
under which such error occurred. 

4 980.83 Marketing services. (a> Ex¬ 
cept as set forth in paragraph (b> of 
this section, each handler, in making 
pasrmenu to producers for milk (other 
than milk of his own production) pur¬ 
suant to 4 980.80. shall deduct 6 cents 
per hundredweight, or such amount not 
exceeding 6 cents per hundredweight, 
as may be prescribed by the Secretary, 
and shall pay such deducUonSs^to the 
market administrator on or before the 
15th day after the end of the month. 
Such money shall be used by the mar¬ 
ket administrator to provide market in¬ 
formation and to check the accuracy of 
the testing and weighing of their milk 
for producers who are not receiving such 
service from a cooperative association; 

<b> In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set forth 
in paragraph <a) of this section, each 
handler shall make, in lieu of the de¬ 
duction specified in paragraph (a) of 
this section, such deductions from the 
payments to be made to such producers 
as may be authorized by tho member¬ 
ship agreement or marketing contract 
between such cooperative association and 
such producers, and on or before the 
15th day after the end of each month 
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and pay such deductions to the coopera¬ 
tive association of which such producers 
are members, furnishing a statement 
showing the amount of any such deduc¬ 
tions and the amount of millc for which 
such deduction was computed for each 
producer. 

I 080,84 Expense of administration. 
As his pro rata share of the expense of 
administration of this part, each han¬ 
dler shall pay to the market adminis¬ 
trator on or before the 15th day after 
the end of the month, S cents per hun¬ 
dredweight, or such amount not exceed¬ 
ing 5 cents per hundredweight as the 
Secretary may prescribe, with respect to 
all (a) receipts of producer milk. Includ¬ 
ing such handlers* own production; and 

(b) other source milk at a fluid milk 
plant which Is allocated to Class 1 milk 
pursuant to I 980.46. 

1980.85 Termination of obligations. 
The provisions of this section shall apply 
to any obligation under this port for the 
payment of money. 

ca) The obligation of any handler to 
pay money required to be paid imder the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b> and <c> of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler's utUlxatlon report on the 
milk Involved in such obligation unless 
within such two-year period the market 
administrator notifies the handler In 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler's 
last known address, and it shall contain, 
but need not be limited to, the following 
Information: 

(1) The amount of the obligation: 

(2) The month(s) during which the 
milk with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s) or association of producers, or 
11 the obligation is payable to the market 
administrator, the account lor which it 
is to be paid. 

<b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market adminis¬ 
trator or his representaUves all books 
and records required by this part to be 
made available the market administrator 
may. within the two-year period pro¬ 
vided for In paragraph (a) of this sec¬ 
tion. notify the handier in writing of 
such failure or refusaL If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such 
obligation are made available to the mar¬ 
ket administrator or his representatives. 

(0) Notwithstanding the pro\*isions of 
paragraphs (a) and <b) of this section, 
a handler’s obligation under this part 
to pay money shall not be terminated 
with respect to any transaction involving 
fraud or willful ooncealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be Imposed. 


PROPOSED RULE MAKING 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
Shan terminate two years after the end 
of the calendar month during which the 
milk involved In the claim was received 
if an underpayment Is claimed or two 
years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or tst-off by the mar¬ 
ket administrator) was made by the han¬ 
dler if a refund on such payment is 
claimed unless such handler within the 
applicable period of time, files pursuant 
to section 8c (15) (A) of the act. a peti¬ 
tion claiming such money. 

sr r g cT ivc tiwe. stfsmtsion on 

TXRMINATION 

f 980g0 Effective time. The provi¬ 
sions of this part or any amendment to 
this part shall become effective at such 
time as the Secretary may declare and 
shall continue In force until suspended or 
terminated pursuant to } 980J)l. 

1980.91 Suspension or termination. 
The Secretary may suspend or terminate 
this part or any provisions of this part 
whenever he finds this part or any pro¬ 
vision of this part obstructs or does not 
tend to effectuate the declared policy 
of the act. This part shall terminate 
in any event whenever the provisions 
of the act authorizing it cease to be in 
effect. 

i 980.92 Continuing ob//ao/fous. If. 
upon the suspension or termination of 
any or all provisions of this part, there 
are any obligations thereimder, the final 
accrual or ascertainment of which re¬ 
quires further acts by any person (In¬ 
cluding the market administrator), such 
further acts shall be performed not¬ 
withstanding such suspension or termi¬ 
nation. 

1980.83 Liquidation. Upon the sus¬ 
pension or termination of the provisions 
of this part, except this section, the mar¬ 
ket administrator, or such liquidating 
agent as the Secretary may designate, 
shall, if so directed by the Secretary, 
liquidate the business of the market 
administrator’s office, dispose of all 
property in his possession or control, 
includij^ accounts receivable, and exe¬ 
cute and deliver all assignments or other 
instruments necessary or appropriate to 
effectuate any such dispo^tion. If a 
liquidating agent is so designated, all 
assets, books and records of Uie market 
administrator shall be transferred 
promptly to such liquidating agent. If. 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay neces¬ 
sary expenses of liquidaUng and dis- 
trlbuUon, such excess shall be distributed 
to contributing handlers and producers 
In an equitable manner. 

KISCXLLAKKOUS PROVISIONS 

I 980.100 Agents. The Secretary may. 
by designation in writing, name any offi¬ 
cer or employee of the United States to 
act as his agent or representative in 
connection with any of the provisions of 
this part 


1980.101 Separability of provUionn. 
If any provision of this part or its appli¬ 
cation to any person or circumstance is 
held invalid the application of such pro¬ 
vision and of the remaining provUkms 
of this part, to other persons or dmirn- 
stances, shall not be affected thereby. 

(P, a. Doc. 66-6469; FU«d. Oct 13. 19M; 
8.49 a. m.) 


(7CFR Port 10701 
Imports or Cucumbcks 
KOT ics or ptoposco rule lfAKl.vr. 

Notice is hereby given that the Sec¬ 
retary of Agriculture is Riving considera¬ 
tion to the grading and inspection reg¬ 
ulations that are to be made applicable 
to the importation of eucximbers into the 
United States pursuant to the provlAioni 
of the Agricultural Marketing Agreetnent 
Act of 1937, as amended (48 Stat. 31, 
as amended: 7 U. 8. C. 601 et fcq.; 88 
Slat. 906, 1047), and the applicable 
General Regulations (7 CFR Part 1060>. 

The regulations under oomiderauon 
are to apply to all imports of cueumbers 
on the same basis as regulatiorui that 
will become effective October 13. 1858 
(I 1015.302; 23 F. R. 7636) upon han¬ 
dlers of cucumbers grown in Florida 
pursuant to regulations issued under 
Marketing Agreement No. 118 and Order 
No. 116. 

Consideration will be given to any 
data, views, or arguments pertaining 
thereto, which ore filed with the Director, 
Fruit and Vegetoble Divisloji. Agricul¬ 
tural Marketing Service. United States 
Department of Agriculture, Washington 
26, D. C., not later than 10 days foliow¬ 
ing publication of this notice in tbe 
Freunuu. Recistee, The proposals arc ss 
foUowrs: 

9 1070.2 Cucumber Regulation No 2 
(n) Orade. During the period Novem¬ 
ber 3. 1958. to December 1. 1958. no per¬ 
son may import cuctimbers unless the 
cucumbers meet the requirements of the 
U. a No. 1, or better, grade (which in¬ 
cludes the U. 8. P^ncy, U. S. Extra No. 1. 
U. 8. No. 1, U. S. No. I Smalt or U. a 
Na 1 Large grades), and (2) during tM 
period from December 1. 1958 througn 
July 31. 1959, no person may import cu¬ 
cumbers unless the cucumbers meet tbe 
requirements of the U. 8. No. 2, or belter, 
grade. 

<b) Minimum quantities. Any im- 
portaUon which, in the aggregate, dort 
not exceed 64 pounds may be importefl 
without regard to the provisions of pars* 
graph (a) of this section. 

(c) Plant quarantine. No provisions 
of this section shall supersede the 
stricUons or prohibitions of 

under the Plant Quarantine Act of 19^* 

(d) Inspection and certification, d 
The Federal or the Federal-Slate mo¬ 
tion Service. Fruit and Vegetable Dm- 
slon. Agricultural Marketing Sc^c^* 
United SUies Department of Agriculture, 
is hereby designated, pursuant in 
14060.4 (a) of this chapter, as tbe gov¬ 
ernmental Inspection service for 
purpose of certifying the grade. 
quality, and maturity of cucumbers tn 
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Tuesday, October It, 1958 

ire Imported or to be imported into the 
United States under the provisions of 
section 8e of the act. 

(2) Inspection and certification by the 
Federal or the Federal-State Inspection 
Service of each lot of imported cucum* 
bcr. is required pursuant to 11000.3 of 
thu chapter and this section. Each such 
lot shall be made available and accessible 
for inspection. Such inspection and cer- 
tlflration will be made available in ac- 
cordnnee with the rules and regulations 
govi^ming Inspection and certification 
of fmh fruits, vegetables, and other 


<3> Inspection certificates shall cover 
only the quantity of cucumbers that Is 
being imported at a particular port of 
entry by a particular importer. 

(4) The Inspections performed, and 
eertifleates issued by the Federal or Fed¬ 
eral-State Inspection Service shall be in 
•ccordancc with the rules and regula¬ 
tions of the Department governing the 
la^pecUon and certification of fresh 
fruiu. vegetables, and other products 
tFart 51 of this title). The cost of any 
Inspection and certification shall be 
borne by the applicant therefor. 

<S) Each inspection certificate issued 
Willi respect to any cucumbers to be im¬ 
ported into the United States shall set 
forth, among other things: 

Ci) The date and place of inspection: 
ill) The name of the shipper, or ap¬ 
plicant: 

<IU> The name of the importer (con- 
ilgnee); 

<1?) The commodity inspected: 
fv) The quantity of the commodity 
co>*eied by the certificate; 

<vl) The principal identifying marks 
on the containers; 

fvU) The railroad car initials and 
the truck and trailer license 
number, the name of the vessel, or other 
fdenUficatlon of the shipment; and 
iviU) The following statement. If the 
»cu v^arrant: Meets U. a Import re- 
flulreinents under section 8e of the Agrl- 
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products (Part 51 of this title). Since 
inspectors may not be stationed in the 
inunedlatc vicinity of some smaller ports 
of entry, importers of uninspected and 
uncertified cucumbers should make ad¬ 
vance arrangemenu for Inspection by 
ascertaining whether or not there is an 
inspector located at their particular port 
of entry. For all ports of entry where an 
Insp^tlon office is not located each Im¬ 
porter must give the specified advance 
notice to the applicable olfioe listed below 
prior to the time the cucumbers will be 
imported. 


cultural Marketing Agreement Act of 
1937. 

(e) Definitions, The grades and sizes 
used in this section shall have the same 
meanings assigned these terms In the 
United States Standards for Cucumbers 
(1151.2220 to 51.2238. inclusive, of this 
title). Including the tolerances set forth 
therein. 

(2) All other terms have the same 
meaning as when used in the general 
regulations (Part 1060 of this chapter) 
applicable to the importation of listed 
commodities. 

Dated; October 8, 1958. 

(seal! S. R, Smith. 

Director, Fruit and Vegetable 
Division, Agricultural Mar^ 
keting Service, 

(P. R. Doo. 68-6489; Filed. Oct. 13. 1938; 

8:53 a. m.) 


Agricultural Research Service 
I 9 CFR Part 27 ) 

Meat Inspection Rccirations 

NOTICE or PROPOSED RULE MAKING 

Notice is hereby given in accordance 
with section 4 (a) of the Administrative 
Procedure Act (5 U. S. C. 1003 (a)) that 
the Department of Agriculture Is con¬ 
sidering amending S 27.9 of the Federal 


Meat Inspection Regulations (9 CPR 
27.9) under section 306 of the Tariff Act 
of 1930 (19 U. 8. C. 1306) by changing 
paragraph (a) of said section to read as 
follows: 

(a) Cars, trucks, other vehicles, and 
packages in which any product is con¬ 
veyed in accordance with this part, prior 
to inspection, from the port of first ar¬ 
rival in the United States, or. if arriving 
by water, from the wharf where unload¬ 
ed. shall be sealed with Customs seals 
or special import-meat seals of the De¬ 
partment of Agriculture, or otherwise 
identified as provided for In this part. 
Packages shall be securely corded before 
being offered for sealing. Import-meat 
seals shall be affixed by Division inspec¬ 
tors unless there is no Division inspector 
assigned at such port or wharf where the 
product is entered, then the seals shall 
be affixed by Customs officers. 

(1) However, in lieu of cording and 
sealing packages, the carrier or importer 
may furnish and attach to each package 
a warning notice on bright yellow paper, 
not less than 5 by 8 inches in size con¬ 
taining the following legend in black 
type of a conspicuous size; 

(Nfune of Truck Line or Carrier) 

None* 

ThU package ol meat or meat product 
muat be delivered Intact to an Inapcctor 
of the*Moat Xniipection DlvUion. U, 8. De¬ 
partment ol Agriculture. 

WAaNINO 

Failure to comply with theae Inatnictlona 
wUl result In penalty action being taken 
against tbs holder of the Customs entry 
bond. 

(2) If the product Is found to be ac¬ 
ceptable upon inspection the package will 
be marked “U. S. Inspected and Passed'* 
and the warning notice defaced. 

Any person who wishes to submit writ¬ 
ten data, views, or arguments concerning 
the proposed amendment may do so by 
filing them with Director. Meat Inspec¬ 
tion Divisioo. Agricultural Research 
Service. U. 8. Department of Agriculture, 
Washington 25. D. C., within 30 days 
after date of publication of this notice 
in the Federal Register. 

Done at Washington, D. C., this 9th 
day of October 1958. 

(seal) m. R. Clarkson. 

Acting Administrator, 
Agricultural Research Service. 

IF. R. X>oc. 58-8490; Plied. Oct. 13. 1958; 

8:53 a. m.] 
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kderai communications 

COMMISSION 

lOocket Noa. 13199.13300; FCO 58M-1109] 

^00*. iKa <KOOS-TV) Aiii) PAcino 
Television, iKa 

CONTINtnNG HEARING OONFEEEKCE 

Of Koos. Inc. 
Coos Bay. Oregon, Docket 


No. 12199. File No. BMPCrr--46aO: for 
modification of construction permit 
(from Channel 16 to Channel 11): Pa¬ 
cific Television. Inc., Coos Bay. Oregon. 
Docket No. 12200. Pile No, BPCT-2309; 
for construction permit for a new tele¬ 
vision broadcast station (Channel 11)« 
The Hearing Examiner having under 
consideration the scheduling of further 
proceedings herein which is required for 
the reasons hereinafter stated; and 


It appearing that the prehearing con¬ 
ference now scheduled to be commenced 
on November 13,1958. must be postponed 
In order to permit this Hearing £:xam- 
inor to go forward with the expeditious 
hearing of evidence In another (Com¬ 
mon Carrier tariff suspension) proceed¬ 
ing which is accorded hearing and deci¬ 
sional priority by section 204 of Uie 
Communications Act; and 
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It further appearing that hearinirs in 
numerous other proceedings assigned to 
this Hearing Examiner preclude an 
earlier conference date herein; now 
therefore. 

It is ordered, ThU 7th day of October 
1958. that the prehearing conference 
now scheduled to be commenced at 10:00 
a. nL on November 13. 1958. la continued 
to 10:00 a, m. on Tuesday, November 25, 
1968. 

Released: October 7. 1958. 

PcoEiAL Communications 
Commission, 

CssALl Mast Jams Moerxs, 

Secreiarp. 

IP. R. Doc. 68-8478: Piled, Oct. 19. 1958; 
8:60a.in.l 


IDocket Mo. 11788. etc^ PCC 5aM<11141 
James W. Millo rr al. 

ORDER SCHSDULXKO FURTUSa PRCUSARIMO 
COMrSREHCK 

In re applications of James W. Miller. 
Milford. Connecticut. Docket No. 11788, 
File No. BP-10500: Orange County 
Broadcasting Corporation (WONT), 
Newburgh. New York. Docket No. 12411, 
File No. BP-11385: Vincent dc Laurentls, 
Hamden. Connecticut. Docket No. 12413, 
Ffle No. BP-11607: Albert L, CapstafT. 
tr/aa Eastern States Broadcasting Co.. 
Hamden. Connecticut. Docket No. 12413. 
File No. BP-11760: for construction per¬ 
mits. 

The Hearing Examiner having under 
consideration the above-entitled pro¬ 
ceeding and informal agreement by the 
pMirties as to further prehearing confer¬ 
ence to be held herein: 

It is ordered. This 8th day of October 
I9S8. that a further prehearing session U 
scheduled herein for October 14. 1958. at 
0:00 a.m. 

Released; October 9,1958. 

Federal Communications 

COMMIBSIOM, 

IssALl Mary Jani Moaais. 

Secretary, 

IP. ft. Doc. 58-8475; PUed, Oct. 13. 1066; 
8:60 a. m.J 


{Docket No. 12208; PCC 58-952) 

Hall Broaocasttno Co.. Imc. 

REOPIMIMG RECORD FOR FURTHER BRARIMO 
ON STATED ISSUES 

MEMORANDUM OPINION AND ORDER REOPEN¬ 
ING RECORD FOR rURTHER HEARING ON 

stated issues 

In re application of Hall Broadcasting 
Company. Inc.. Los Angeles, California, 
Docket No. 12203. File No. BPH-2175; for 
construction pennil FM Channel 274 
<102.7 Me). 

1. The Commission has before it for 
consideration (1) the matters of record 
In the above-entitled proceeding; <2) 
the Initial Decision of Hearing Examiner 
Basil P. Cooper, released April 31. 1958 
<FCC 580-25; Mlmeo No. 58071), whicli 
proposes to grant the above-entitled ap¬ 
plication; (3) Uie Statement of the 


Broadcast Bureau In support of the 
Initial Decision and exceptions thereto 
filed May 14. 1958; and <4) the Com¬ 
ment on the Statement of the Broadcast 
Bureau and Request for Early Final De¬ 
cision filed May 26. 1958. by Hall Broad¬ 
casting Company, Inc. 

2. On February 38, 1958. Hall Broad¬ 
casting Company. Inc. entered into an 
agreement with Richard C. Simonton. 
whose mutually exclusive application 
had been designated for hearing in this 
proceeding, and pursuant thereto the 
application of Mr. Simonton was dis¬ 
missed on March 12. 1958. This agree¬ 
ment was mode a part of the application 
of Hall Broadcasting Company, Inc., by 
amendment, on March 13. 1958. The 
Commission Is concerned whether by the 
terms of this agreement permitting the 
use of FM multiplex subcarrier facilities 
by Mr. Sintonton. Hall Broadcasting 
Company. Inc. Is adequately maintaining 
its licensee responsibUity. We are also 
concerned about the propriety of that 
portion of the agreement which appears 
to extend the use of such subcarrier fa¬ 
cilities for a period of thirty years when 
the license to Hall Broadcasting Com- 
pemy, Inc., will be limited to three years. 
Preliminary to a determination by the 
Commission that the public interest 
would be served by a grant of the re¬ 
maining application, as amended, more 
detailed evidence as to this agreement, 
as set forth In the issues hereinafter 
specified, is deairable. 

Accordingly, it is ordered^ This 8th 
day of October 1958. that the above-en¬ 
titled matter U remanded to the Hear¬ 
ing Examiner who presided at this 
hearing with instructions to reopen the 
record for further hearing on the Issues 
hereinafter specified: and 

It is /urther ordered. That after pro¬ 
cedural steps appropriate to the further 
proceeding herein have been taken, the 
Hearing Examiner shall issue a supple¬ 
mental Initial Decision; and 

It is further ordered. That the further 
hearing be held upon the following 
Issues; 

1. To determine the full facts and cir¬ 
cumstances surrounding the agreement 
of Hall Broadcasting Company. Inc. and 
Richard C. Simonton entered into on 
February 28. 1958. Including the terms 
and conditions thereof, with special 
reference to whether Hall Broadcasting 
company. Inc. would thus, by agreement, 
understanding, or otherwise, have ab¬ 
dicated to another, wholly or In part. Its 
responsibility as a licensee of broadcast 
faciiltiea in vlohitton of the Communi¬ 
cations Act of 1934. as amended, and the 
rules and regulations of the Commis¬ 
sion. 

2. To determine the full import of the 
various provisions of the agreement. In¬ 
cluding but not limited to, the proviaiona 
of paragf aph five thereof relating to the 
period of time during which the agree¬ 
ment is to remain In ellect. 

Released: October 9. 1958. 

Federal Communications 
Commission, 

fSEALi Mary Jane Morris, 

Secretary. 

|P. R, Doc. 56 8477; FllocL Oct. 13. 1968; 
8:50 a. m.| 


fDocket Nba. 12318. 12319: FCC 88-96!)) 

TELCMUStC CO. AND SOUTHWEST 
Broadcastinc Co., iNC. 

MEMORANDUM OPINION AND ORDER 
AMENDING ISSUES 

In re applicaiona of Richard C. 
Slmnon. d'b^a Triemyslc Co., Sen 
Bernardino. California, Docket No. 
12318. FUe Na BPH-2188: Souths ?.t 
Broadcasting Company. Inc.. Redlan :v 
Califomla: Docket No. I23I9. Pile Na 
BPH-2215; for FM construction permits 

1. The Commission has tmder conrid- 
eration the following pleadings: <1) pe¬ 
tition for Intervention, filed by American 
Broadcasting-Paramount Theatres. Inc., 
on August 1.1958; (2) reply of the Com¬ 
mission's Broadcast Bureau to <1). filed 
on August 7. 1958; c3> motion to strike 
(I), filed by Teiemusic Co., on August 
14, 1958: <4) opposition to (1). filed by 
Telemu.de Co., on August 14. 1958; C5> 
petition for acceptance <if deemed late) 
of 14). filed by Teiemusic Co., on August 
14. 1958; C6> request for oral argunujit 
on fl> and (3). filed by American Broad¬ 
casting-Paramount Theatres, Inc., cm 
August 18. 1958: <7> opposition to (3). 
filed by American Broadcasting-Para¬ 
mount Theatres on August 20. 1958: <8> 
supplement to (1). filed by Amerir^n 
Broadcasting-Paramount Tlieatros oo 
August 20. 1958; <9) reply of the Com¬ 
mission's Broadcast Bureau to (3). filed 
on August 21. 1958; <10> petition for en¬ 
largement of issuea filed by Americsii 
Broadcasting-Paramount Theatres. Inc., 
on August 1. 1958; (ID reiHy of the 
Commission's Broadcast Bureau to <10>, 
filed on August 12. 1958: (12) motion to 
strike (10), filed by Teiemusic Co,, oo 
August 14. 1958; (13) opposition to '10>. 
filed by TWemusic Co., on Augiwt 14. 
1958; (14) opposition to (13>, filed by 
American Broadcasting-Paramount 
Theatres. Inc., on August 21. 1958: (15) 
reply to (13) filed by American Broad¬ 
casting-Paramount Theatres. Inc., on 
August 21. 1958: and (16) opposition of 
the Commission's Broadcast Bureau to 
(13), filed on August 21. 1958. 

2. Asserting that the Class B FM 
broadcast operations proposed by Teie¬ 
music Co.. 8an Bernardino, and South¬ 
west Broadcasting CO., Inc., Redlands. 
California, will result In obiecUonable 
interference to its station KABC-FM. 
Los Angeles, American Btoademstini- 
Paramount Theatres. Inc., (hereinafter 
sometimes termed AK>, pctlUona to in¬ 
tervene to show cause why the license 
of KABC-FM should not be mo^c-d by 
a grant of the above-captioned applica¬ 
tions. and for enlargement of the Issues 
to provide for such a showing. 

3. In its supporting englneerlnj: affi¬ 
davit. ABC alleges that the operat^ 
proposed by Teiemusic would cause ob¬ 
jectionable interference to 194.199 of the 
4.721.698 persoxM within the KABC-FM 
normally protected 1 mv/m contour, and 
that the operation proposed by South¬ 
west would cause such interference to 
68.858 of the above 4.721.898 persons. 

4. In order that the requested showing 
may be made, ATC separately petiUona 
that the Issues in this proceeding be en¬ 
larged to Include the following: 

issue No. 2. To determine the areas 
and populations which would gain or lose 
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fftrlce as a result of the operation of 
the proposed stations and the other 
Berviccs available to such areas and 
populations. 

lisue No. S. To determine whether 
the operation of the proposed stations 
would result In objectionable Intcrfer- 
mce to KABC-FM. Los Anaelcs. Cali¬ 
fornia. and. If so. the areas and 
populations affected thereby and the 
ifallabillty of other services to such 
areas and populations. 

tisue No. 4. To determine In the light 
of the evidence adduced under the fore- 
iolng issues, which. If either, of the 
abcnc-entitled applications should be 
granted. 

5. ABC states that its petition to en¬ 
large was not filed within 15 days after 
the issues were published In the Peoeiial 
fUcisTEx as provided by S 1.141 of the 
Commission's rules because it only re- 
omUy. during a routine examination of 
penduig FM applications, became aware 
of the interference situation arising from 
the proposed operation. ABC asserts 
that since becoming aware of that situa¬ 
tion It has proceeded diligently with the 
preparation and filing of petitions to 
Intervene and enlarge. 

6. In addition to opposing ABC's Peti¬ 
tions to Intervene and Enlarge Issues 
<Bee paragraphs &-11, Infra). Telemusio 
moves to strike them, urging in support 
thereof several of the Commission’s 
rules. It is stated that the respective 
petitions were not served in compliance 
with f 1.65 <a) (service having been ef¬ 
fected via regular mail rather than air 

; that the petition to intervene was 
uot filed within the time provided by 
11-104 (a> which specifies that petitions 
for Inicrvcntlon be filed not later than 10 
(mys prior to the date of the hearing:* 
that the petition to enlarge issues was 
^ filed within the time provided by 
11.141 which B|>eclfle8 that petitions to 
«uarRe issues be filed not later than 15 
after the hearing issues have first 
published in the Federal Rsoister: 
toat the Petition to Intervene is fatally 
wfecilve because not under oath (| 1.104 
*a)i. and that the Petition to Enlarge is 
premature, in the Commission's judg¬ 
ment, under the circumstances of UUs 
Tciemuslc's contentions fail to pro- 
a sufficient basis for granting of 
« MoUon to Strike. 

y* The purpose of S 1.56 (a) of the 
njlw is to assure that recipients of a 
Weading residing 550 miles or more from 
jne person effecting service thereof will 
^ nearly as possible the full time 
within which to pre- 
ihelr responses. In the Instant case, 
has timely filed detaUed and 
^prehensh^ opposlUons to ABC’s petl- 
^'^^rvene and enlarge issues. 
J^wdlngly, Telemusic has not been 
P^udiced by ABC's use of regular mall 
than air mall in effecting service 
m its pcuuons. 

construing the appUcaUon of 
(a> as regards the timeUness of 
mitlon to intervene, we note that 
‘^gh the bearing was originally 
_ wuied fo r March 28. 1858. it has not 

>• contHned In mc* 

*0» (b) of u>. Act 
No. 201—4 


yet actually commenced, having been 
continued without date by the order of 
the Hearing Ebcamincr, released April 29. 
1958. upon motion of Southwest Broad¬ 
casting Company. Inc., and coasented to 
by Telcmusic. Moreover, no pre-hear¬ 
ing conferences have been held. Thus, 
at the time ABC filed its petition to ifiter- 
vene on August 1. 1958. no date of hear¬ 
ing appeared as of record. Indeed, such 
is the present state of the proceeding. 
Accordingly, the Commission is of the 
view that ABC’s Petition to Intervene 
complies with that portion of section 309 
(b> of the act and f 1.104 (a> of our rules 
which specifics the time within which 
petitions to intervene must be filed. In 
view of the foregoing, the Commission 
sees no sound reason for not accepting 
ABCs properly verified supplement to 
its petition to intervene, thus eliminat¬ 
ing any question as to the siiificiency of 
that pleading insofar as the oath re¬ 
quirement of 11.104 (a) is concerned. 
Were wo*to reject the original petition 
to Intervene on the ground that it was 
not verified, ABC could then file an en¬ 
tirely new petition which we would be 
moved to accept insofar as timeliness 
is concerned. In addition, we are of the 
view that petitioner has shown good 
cause under the provisions of I 1.141 for 
the late filing of its petition to enlarge is¬ 
sues. Lastly, we fall to observe any im- 
l>ediment to the simultaneous filing of 
petitions to intervene and enlarge issues 
on behalf of the same party. Logically, 
the Petition to Intervene requires prior 
consideration, for upon such (ronsidera- 
tioo entertainment of petitioner’s re¬ 
quest to enlarge issues necessarily de¬ 
pends;. Nevertheless, the allegations 
contained in each of the respective peti¬ 
tions may be passed upon at one and the 
same time. 

9. In opposing ABC's petition to In¬ 
tervene, Telemusic contends that ABC 
has not mode a factual showing of ob¬ 
jectionable interference. In addition, 
based on the grounds that KABC-FM 
Channel 238 In Los Angeles and Channel 
236 in San Bernardino were allocated to 
the respective cities by the Commission's 
Revised Tentative FM Allocation Plan. 
Telemusic contends that there will be 
no objectionable interference. It is Tele¬ 
music’s position that in making these 
allocatlcAis the Commission undoubtedly 
was aware of the fact that there could 
be Interference in San Bernardino to the 
operation of Channel 238 In Los Angeles 
from a station operating in San Bernar¬ 
dino on Channel 236 but that the Com¬ 
mission did not regard the interference 
falling In the San Bernardino area as 
objectionable interference. 

10. The Commission's Broadcast Bu¬ 
reau states Its belief that ABC has made 
a sufficient and timely showing as to ob¬ 
jectionable interference and being a 
party In interest under the provisions of 
section 309 (b) of the Communications 
Act and S 1.104 of the rules so that ABC’s 
petition to intervene shotild be granted, 
and that ABC's petition to enlarge 
should be granted to the extent of add¬ 
ing the issues which the Bureau specifies. 

11. In the FM broadcasting service the 
Commission has rules and technical 
standards which state the protection 
wiiich will be rendered to FM broadcast 


stations <55 3.203 and 3.204 of the rules), 
and which describe In detail the method 
of determining interference ($f 3.311 and 
3.313 of the rules). In view of the fact 
that poUtioncr, the licensee of existing 
station KABC-FM, has submitted data, 
based on the methods specified in the 
Commission’s rules, from which it ap¬ 
pears that KABC-FM would receive ob¬ 
jectionable interference within its nor¬ 
mally protected 1 mv/m cofitour from 
cither of the operations proposed by the 
above-captioned applicants, we find 
American Broadcasting Paramount The¬ 
atres. Inc., a ‘ party in interest " within 
the meaning of I 1.104 of the Commis¬ 
sion's rules and section 309 (b) of the 
Communications Act of 1934, as amend¬ 
ed. with standing to file its subject 
pleadings. 

12. *liie Commission is of the opinion 
that the oral argument which ABC has 
requested be scheduled on its petition to 
intervene and upon the motion of Tele¬ 
music to strike said petition is not 
necessary to iU decision herein. 

In view of the foregoing; It is ordered. 
That the supplement of American Broad¬ 
casting-Paramount Theatres, Inc., to its 
petition to intervene, filed on August 20. 
1958. Is accepted; the above-dcscribcd 
request of American Broadcasting-Para¬ 
mount Theatres. Inc., for oral argument, 
filed by letter of Augmt 18. 1958. is de¬ 
nied as unnecessary; the motions to 
strike the subject petitions of American 
Broadcasting-Paramount Theatres, Inc., 
to intervene and for enlargement of is¬ 
sues. filed by Telemusic Co., on August 
14. 1958. are denied; and that, pursuant 
to the provisions of H 1.104 and 1.141 of 
the Commission’s rules, and section 309 
(b) of the Communications Act of 1934, 
as amended, the subject petitions of 
American Broadcasting-Paramount 
Theatres. Inc., to intervene and for en¬ 
largement of issues, filed on August 1, 
1958, are granted to the extent provided 
for below. 

It is further ordered. That existing 
Issue No. 1 is renumbered Issue No. 3; ex¬ 
isting issue No. 2 is amended and renum¬ 
bered issue No. 4; the issues herein arc 
amended by the addition of new issues 
No. l and No. 2; and that the issues 
in the above-entitled proceeding are 
amended to read os follows: 

1. To determine the areas and popu¬ 
lations which would receive FM broad¬ 
cast service from the proposed operations 
and the availability of other FM service « 
to such areas and populations, 

2. To determine whether the opera¬ 
tion of the proposed stations w^ould re¬ 
sult in objectionable interference to sta¬ 
tion KABC-PM. Los Angeles, California, 
or to any other existing FM broadcast 
stations, and. if so. the nature and ex¬ 
tent thereof, the areas and populations 
affected thereby, and the availability of 
other FM broadcast service to such 
areas and populations. 

3. To determine which of the opera- 
tion.s proposed in the above-captioned 
applications would better serve the pub¬ 
lic interest in the light of the evidence 
adduced with respect to the significant 
differences between the applicants as to; 

(a) The background and experience 
of each of the above-named applicants 
to own and operate its proposed station. 
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<b) The proposals of each of the 
above-named applicants with respect to 
the management and operation of the 
proposed stations, 

(c) The programming service pro¬ 
posed in each of the above-mentioned 
applications. 

4. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues, which, if either, of the 
above-entitled applications should be 
granted. 

Adopted: October 8.1958. 

Released: October 9,1058. 

PcDESAL ComrosncATiONS 
CoionssxoN. 

[seal] Mary Jane Morris. 

Secretary. 

(F. R. Doc. 68-8478; Filed. Oct. 13. 1858; 

8:51 a.in.J 


IDocket Ko. 12403; FOC SSM-lllOf 
James S. Rivers. Inc. ( WJAZ) 

ORDER SCHEDUUKC REARING 

In re application of James S. Rivers. 
Inc. (WJAZ), Albany. Georgia, Docket 
No. 12463, PUe No. BP-11220; for con¬ 
struction permit 

The Hearing Examiner having under 
consideration the above-entitled pro¬ 
ceeding: 

It is ordered. This 7th day of October 
1958. that the hearing herein, which was 
continued without date by order of Sep¬ 
tember 9. 1958, Is rescheduled for Octo¬ 
ber 16. 1958. at 10:00 a. m. 

Released: October 7. 1958. 

Federal Communications 
Commission. 

[SEAL] Mary Jane Morris, 

Secretary. 

[F. R. Doc. 68 8479; Piled. Oct. 13. 1968: 
8:51 A. m.| 


[Docket No. 12619; FCC 58M-U171 
County Broadcasting Co. 

ORDER CONTINUING REARING 

In re application of W. E. Sheridan. 
Thomas Culbertson. Harriet Hcarst. W. 
C. Hearst, W. J. McKnight IH and 
Punxsutawney Broadcasting Company, 
d/b as Coimty Broadcasting Company, 
Clarion. Pennsylvania, Docket No. 12519. 
Pile No. BP-11843; for construction 
permit. 

The Hearing Examiner having under 
consideration informal request of coun¬ 
sel for the Commission’s Broadcast Bu¬ 
reau for continuance of hearing herein; 

It appearing that counsel for all other 
parties to the proceeding have infor¬ 
mally consented to immediate considera¬ 
tion and grant of the request; 

It is ordered. This 8th day of October 
1958. that the above request Is granted; 
and the hearing now scheduled for Oc¬ 


tober 17.1958. is continued until October 
28.1958. at 10:00 a. m. 

Released: October 9.1958. 

Federal Communications 
Commission. 

(seal] Mary Jans Morris. 

Secretary. 

IF. R. Doc. 68'8480: Filed. Oct, 13, 1968; 
8:61 A. mj 


(Docket Noe. 12539. 12640; FCC 68M-U23] 
Press Wireless, Inc. 

ORDER CONTINUING HEARING 

In the matter of the applications of 
Press Wireless. Inc., Docket Na 12539. 
Pile No. 2579-C4-MD-58: Docket No. 
12540. PUc No. 2S80-C4-ML-58; for 
modification of its Centereach. N. T. and 
Belmont. Calif, fixed public press station 
licenses to permit the handling of traffic 
specified In proposed Tariff P. C. C. No. 
34 <International Teleeon Service), and 
certain other non-press communications. 

Pursuant to agreements reached at the 
prehearing conference on October 8. 
1958, the evidentiary hearing In the 
above-entitled proceeding now scheduled 
to begin on Monday. October 13. 1958, 
is continued to a date which will be 
announced following the conclusion of 
the prehearing conferences. 

It is so ordered. This the 8th day of 
October 1958. 

Released: October 9,1958. 

Federal Communications 
Commission. 

[seal] Mary Jane Morris, 

Secretary. 

|F. R. Doc. 68-8481; Filed, Oct. 13. 1968; 
8:61 A. m.| 


[Docket Nos. 12666. 12667; FCC 5861-11061 

BERXsniRB Broaxhtastino Co.. Inc. 
(WSB8) AND Naugatuck Valley Serv¬ 
ice, Inc. 

ORDER scheduling PREHEARING OONFER- 
CNCE AND CONTINUING HEARING 

In re applications of Berkshire Broad¬ 
casting Co.. Inc, (WSBS) Great Barring¬ 
ton. Massachusetts, Docket No. 12556. 
Pile No. BP-11546: Naugatuck Valley 
Service. Inc. Naugatuck, Connecticut. 
Docket No. 12557, PUc No. BP-U962: for 
construction permits. 

The Hearing Examiner having under 
consideration the procedure to be fol¬ 
lowed in the above-entitled matter which 
is scheduled for hearing on October 29. 
1958; now therefore. 

It is ordered. This 7th day of October 
1958. pursuant to i 1.111 of the Commis- 
8ion*8 rules, that the parties or their at¬ 
torneys shall appear at the offices of the 
Commission in Washington, D. C. at 
10:00 a. m. on Wednesday, October 29. 
19S8. for a prehearing conference to con- 
aider: 


1. The necessity or desirability of a 
simptiflcation. clarification, amlificauoo, 
or limitation of the issues; 

2. The possibiUty of stipulating witk 
respect to facts; 

3. The procedures to be foUowed prior 
to and at the hearing; 

4. The limitation of the numbrr of 
witnesses: 

6. The procedures and schedule', for 
the prior mutual exchange between the 
parties of prepared testimony and exhib¬ 
its; and 

6. Such other matters a.s may aid in 
the disposition of this proceeding; and 

It is further ordered. Tliat the hearinf 
now scheduled to be commenced on Oe- 
tober 29. 1958. is continued to a date to 
be fixed t>y subsequent order. 

Released: October 7. 1958. 

Federal Commukicatiors 
Commission. 

[ssALl Mary Jane Morris, 

Secrete rv. 

IP. R. Doc. 68-8483; Piled. Oct. IS. 1956; 
8:61 a. m.J 


[Docket No. 12562; FCC 58M-11121 
Intercontinental Broadcasting Coar. 

ORDZB SCHEDULING BEARING 

In the matter of assignment of call 
letters KOPY to Intercontinental Broad¬ 
casting Corp. for its standard brondcast 
station at San Mateo, CaUfomia; Docks! 
No. 12562. 

By agreement of the parties: It i» 
ordered. This 8th day of October 1968. 
that the hearing In the above-entiUtd 
proceeding, presently continued wiihool 
date, is hereby scheduled to begin oo 
November 12. 1958, at 4:00 p. m.. in tbe 
offices of the Commission. Washington. 
D. C. 

Released: October 9. 1958. 

Federal CoMMUKiCATioiii 
Commission, 

(seal! Mart Jane Morris. 

Secretary. 

[F. R. Doc. 58 8483; FUi?d. Oct. 13. 1951; 
8:51 A. m.J 


(Docket Hot. 12683. 12683; FCC 5eM-ll3f1 

Twin City BRaAD<ASTiNo Co.. Inc., cn 
Toombs County Broaocashno Ca 

ORDER SCHEDULING PREHEARING CONFIRlN® 

In re applications of Tain City Bro^ 
casting Co., Inc,, Lyons. Georgia. Docl» 
No. 12582. File No. BP-11398; R. L. HorOb 
Jr., tr/as Toombs County Broadc;i5Ua 
Company. Lyons. Georgia, Docket 
12583. Pile No. BP-12069; for const^J^ 
Uon permits. 

The Hearing Examiner having uoob 
consideration a request for a prehisf* 
Ing conference In the above-entltlod 
ceeding. filed on October 1.1958. by Tw® 
City Broadcasting Co.. Inc.: 

It appearing that no opposition to tw 
request for a prehearing conference^ 
been filed and good cause has been show 
lor tbe grant thereof; 
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ti is ordered. This 8th day of October 
1958, that the request be and It is hereby 
granted; and a prehearinir conference in 
the above-entitled proceeding will be 
^ held on October 16, 1958. at 2:00 o'clock 
p. m., in Washington. D. C. 

Released: October 9. 1958. 

Federal Commukicatioks 
Commission. 

isxALl Maay Jane Mokbo. 

Secretary. 

|F. R Doc. 58-8484: PlM. Oct. 13. 1958; 
8:51 a. m.] 


I Docket No. 12584; FCC 58M-ltl6| 
Santa Monica Broadcastxnc Co. 

OQOCR CONTTNiriNG HEAIING 

In re application of J. D. Funk and 
C D. Punk, d 1} as Santa Monica Broad¬ 
casting Company. Santa Monica. Cal- 
domia, Docket No. 12564, File No. 
BPH-2401; for construction permit. 

Pursuant to the agreement reached at 
the prehearing conference held October 
7. 1958. the evidentiary hearing in the 
above-entitled proceeding is continued 
from Wednesday. October 22. 1958, to 
Monday. December 15. 1058, beginning 
at 10 00 a. m. in the offices of the Com- 
mlasion. Washington. D. C. 

It is so ordered. This the 7th day of 
October 1958. 

Released: October 9. 1958. 

Federal Communications 
Commission. 

Iseal] Maby Jane Mobjiis. 

Secretary. 

(F. R. Doc. 68-8485: Filed, CXJt 13. 1958; 
8:61 a. m.] 


IDocket No. 12596; FCC S8M-1I311 
KWEW, Inc. 

OBDBl CONTINUING REAR INC 

In re application of KWEW, Inc, 
<KWEW), Hobbs. New Mexico; Docket 
No. 12596. Pile No, BP-11322; for con- 
ktrucUon permit. 

With the agreement of all parties to 
w proceeding; It U ordered. This 8th 
of October 1958, that the hcartng 
pow scheduled for November 10. 1958, 
•5 wntinued to Friday, Noveml^ 14, 
i0‘00 o’clock a. m,. in the offices 
01 the Commission. Washington, D. C. 

Released: October 9, 1958. 

Federal Communications 
Commission. 

tstALj Mary Jane Morris. 

Secretary. 

IF R. Doc. 68-8486; Filed. Oct. 13. 1958; 
8:51 a. m.J 


|l>^ct No. 12611; FCC 6aM-1107J 

JoHKSTON Broadcasting Co. 

SCHEDULING PREHEARING CONFERENCE 

application of George Johnston, 
a Rose Hood Johnston. Partners. 


d/d> as Johnston Broadcasting Company, 
Pensacola. Florida. Docket No. 12611. 
File No. BP-11566; for construction 
permit. 

On the Examiner's own motion: It is 
ordered. This 7th day of October 1958. 
that all parties, or their counsel. In the 
above-entitled proceeding are directed to 
appear for a prehearing conference pur¬ 
suant to the provisions of 4 1.111 of the 
Commission's rules, at 10:00 o'clock 
a. m. on Tuesday. October 21, 1958. in 
the offices of this Commission. Wash¬ 
ington. D. C. 

Released: October 7. 1958. 

Federal Communications 
Commission. 

CsEALl Mary Jane Morris. 

Secretory. 

|F. R. Doc. 58 8487: Filed. Oct. 13. 1968; 
8:61 A. m.i 


DEPARTMENT OF COMMERCE 

Bureau of Foreign Commerce 
I File 23-456] 

CoMPToiR Europeen d’Exportation et 

D'lJtF0RTAT10.N 

ORDER DENYING EXPORT PRiyiLEGES FOR 
AN INDEFINITE PERIOD 

In the matter of Comptoir Europeen* 
d'Exportation et dTmportatlon. 20 
Avenue de I'Opera. Paris. France, Re¬ 
spondent 

A proceeding Is pending for the revo¬ 
cation of all export privileges of Comp¬ 
toir Europeen d'Exportation et d’lm- 
portation by reason of its alleged par¬ 
ticipation In the unauthorized transship¬ 
ment to Communist China of large 
quantities of auto parts exported from 
the United States pursuant to validated 
licenses, which auto parts were obtained 
from the United States upon representa¬ 
tions made by intermediaries that they 
were being purchased for shipment to 
and use In approvable destinations for 
which the exportations were licensed. 
The Director, InvcsUgatlon SUIT. Bureau 
of Foreign Commerce. U. S. Department 
of Commerce, has applied for an order 
denying to said respondent. Comptoir 
Europeen d’Exportation et d'lmporta- 
tlon. all export privileges for an indef¬ 
inite period because of its failure and 
refusal to respond to written interroga¬ 
tories duly served on It, The applica¬ 
tion was made pursuant to S 382.15 of 
the Export Regulations (Title 15. Chapter 
in. Subchapter B, Code of Federal Regu¬ 
lations) and. In accordance with the 
practice thereunder, was referred to the 
Compliance CommUsioner of the Bureau 
of Foreign Commerce who. after consid¬ 
ering evidence In support thereof, has 
recommended that It be granted. 

Now, upon receipt of the Compliance 
Commissioner's recommendation, after 
reviewing and considering the evidence 
submitted In support of the application, 
from which evidence it appears (1) that 
a proceeding is now pending against 
Comptoir Europeen d’Exportation et 
d’Importation for revocation of its ex¬ 
port privileges as set forth above. In 
which proceeding it is In default by rea¬ 
son of its failure to answer or appear 


after due service of the charging letter, 
and (2) that relevant and material in¬ 
terrogatories were duly served on it to 
which it has failed, omitted, and refused 
to respond without reasonable cause and 
without adequate exlanation and, hav¬ 
ing concluded further (a> that this order 
is reasonable and necessary to protect 
the public interest and to achieve eCtee- 
tlve enforcement of the Export Control 
Act of 1949, as amended, and (b) that 
It Is advisable that persons in the United 
States and in other parts of the world 
be informed by publication of this order 
of the provisions hcii^after set forth so 
Uiat the respondent may be prevented 
from receiving and transshipping com¬ 
modities exported from the United States 
so long as it is effective: It is herel)y 
ordered: 

I. All outstanding validated export 
licenses in which the respondent. Comp¬ 
toir Europeen d'Exportation et d’lmpor- 
tation, appears or participates as pur¬ 
chaser. intermediate or ultimate 
consignee, or otherwise, are hereby 
revoked and shall be returned forthwith 
to the Bureau of Foieigu Commerce for 
cancellation. 

II, The respondent. Its successors or 
assigns, officers, representatives, agents, 
and employees, are hereby denied oU 
privileges of participating directly or in¬ 
directly in any manner, form, or capacity 
In any past, present, or future exporta¬ 
tion of any commodity or technical data 
from the United States to any foreign 
destination. Including Canada. Without 
limitation of the generality of the fore¬ 
going. participation in an exportation 
shall include and prohibit said re¬ 
spondent’s and such other persons* 
participation <a) as parties or as repre¬ 
sentatives of a party to any validated 
export license application; (b) in the 
obtaining or using of any validated or 
general export license or other export 
control document; (c) in the receiving, 
ordering, buying, selling, using, or dis¬ 
posing in any foreign country of any 
commodities in whole or in part ex¬ 
ported from the United States: and (d) 
in the financing, forwarding, transport¬ 
ing. or other servicing of exports from 
the United States. 

HI. This denial of export privileges 
shall apply not only to the respondent, 
but also to any person, firm, corporation, 
or business organization with which it 
now or hereafter may be related by 
ownership, control, position of responsi¬ 
bility, or other connection In the conduct 
of trade Involving exports from the 
United States or services connected 
therewith. 

IV. This order shall remain In effect 
until the respondent satisfactorily an¬ 
swers or furnishes written information 
or documents in response to the inter¬ 
rogatories heretofore served on it or gives 
adequate reason for Its failure or refusal 
to respond, except insofar as It may be 
amended or modified hereafter in ac¬ 
cordance with the Export Regulations. 

V. No person, firm, corporation, or 
other business organization, within the 
United States or elsewhere (whether or 
not engaged in trade relating to exports 
from the United States) shall, on behalf 
of or in any association with the rc- 
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spondcnt or any related party, without 
prior disclosure of the facta to and 
speciHc authorization from the Bureau 
of Foreign Commerce, directly or lndl« 
rectly In any manner, form, or capac¬ 
ity (a) apply for. obtain, transfer, or 
use any license, shipper's export declara¬ 
tion, bill of lading, or other export con¬ 
trol document relating to any exporta¬ 
tion of commodities from the United 
States, or (b) order, receive, buy, sell, 
deliver, use, dispose of, finance, trans¬ 
port. forward, or otherwise service or 
participate in an exportation from the 
United States, or In a reexportation of 
any commodity exported from the United 
States, or do any of the foregoing acts 
with respect to any exportation In which 
respondent or any related party may 
have any interest or obtain any benefit 
of any kind or nature, direct or Indirect. 

VI. In accordance with the provisions 
of I 382.11 ( 0 ) of the Export Regulations, 
the respondent may move, at any time 
prior to the eanoellatlon or termination 
hereof, to vacate or modify this Indef¬ 
inite denial order by filing an appro¬ 
priate application therefor, supported by 
evidence, with the Compliance Commis¬ 
sioner, and 1 may request oral hearing 
thereon, which. If requested, will be held 
before the Compliance Commlsioner at 
Washington, D. C.. at the earliest con¬ 
venient date. 

Dated: October 8.1958. 

John C. Boston, 
Director^ 

OOice of Export Supply. 
|P. a Doc. 58-8470: Piled. Oct. 13. 1958; 

8:50 a. m.] 


FEDERAL POWER COMMISSION 

IZXxriLtt No. 0-164731 
VnciNiA Abnxt Whxlan 

OS oca FOR BXARINO. SUSPENOXNO rHOPOSKO 

CHANCE IN RATE. AND ALLOWING IN¬ 
CREASED RATE TO BECAME ETrECTlVS 

October 7, 19S8. 

Virginia Abney Whelan (Whelan) on 
September 10. 1958. tendered for filing 
a proposed change In her presently ef¬ 
fective rate schedule for sales of natural 
gas subject to the jurisdiction of the 
Commission. The proposed change, 
which constitutes an increased rate and 
charge. Is contained in the following 
designated filing: 

Description: Notice of Change, dated Sep¬ 
tember 2.1058. 

Purchaser: Arkansas Louisiana Gas Com¬ 
pany. 

Rate schedule dealgnatton: Sitpplement 
No. I to Whelan'S PPC Gas Rate Schedule 
No. 1. 

Sfrccllve date: October 11. 1958 (eflectlra 
date la the first day alter expiration of the 
required thirty daya* notice). 

The increased rate and charge so 
proposed is intended to reflect (in whole 
or in part) the additional **exci5c. li¬ 
cense. or privilege tax" of one cent per 
Mcf levied by the State of Louisiana pur¬ 
suant to Act No. 8 of 1958 < House Bill 
No. 303), as approved on June 16, 1958, 
amending Title 47 of the Louisiana Re¬ 
vised Statutes of 1950. The Commission 
is advised that litigation is being insti¬ 
tuted to challenge the constitutionality 


of the said Act No. 8 of 1958. In con¬ 
sideration of this fact, and in order to 
assure appropriate refund in the event 
said Act No. 8 of 1958 should be declared 
unconstitutional or otherwise held in¬ 
valid by final decision, it is deemed ad¬ 
visable to suspend the said proposed in¬ 
creased rate and charge until October 
12, 1958, and thereafter to permit it to 
become effective as of that date: pro¬ 
vided. that within 20 days from the date 
of this order Whelan shall flic with 
the Secretory of the Commission an ap¬ 
propriate undertaking to assure such 
refund as may be ordered. 

The Commission finds: 

<l) It Is necessary and proper In the 
public interest and to aid In the enforce¬ 
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of 
the said proposed change, and that Sup¬ 
plement No, 1 to Whelan's PPC Gas Rate 
Schedule No. 1 be suspended and the use 
thereof deferred as hereinafter ordered. 

(2) It is necessary and proper in the 
public interest in carrying out the pro¬ 
visions of the Natural Gas Act that 
Whelan's proposed increased rate be 
made effective as hereinafter provided 
and that Whelan be required to file an 
undertaking as hereinafter ordered and 
conditionect 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
and 15 thereof, the Commission's rules of 
practice and procedure, and the regula¬ 
tions under the Natural Gas Act <18 CPR 
Ch. I), a public hearing be held upon a 
date to be fixed by notice from the 
Secretary concerning the lawfulness of 
the proposed increased rate and charge 
contained 'in Supplement No. 1 to 
Whelan's FPC Gas Rate Schedule No. 1. 

(B) Pending such hearing and deci¬ 
sion thereon, said supplement be and it 
hereby 4s suspended and the use thereof 
deferred until October 12.1958, and until 
such further time as it is made effective 
In the manner hereinafter prescribed. 

(C) The rate, charge, and classifica¬ 
tion set forth in Supplement No. 1 to 
Whelan's FPC Gas Rate Schedule No. 1 
shall be effective as of October 12. 1958: 
Provided, however. That within 20 days 
from the date of this order, Whelan shall 
execute and file with the Secretary of the 
Commission the agi^eemcnt and under¬ 
taking described in paragraph (£) 
below. 

(D) Whelan shall refund at such 
times and in such amounts to the per¬ 
sons entitled thereto, and in such man¬ 
ner as may bo required by final order of 
the Commission, the difference between 
the presently effective rate and charge 
and the proposed increased rate and 
charge hereby allowed to become effec¬ 
tive in the event the additional tax of 
one cent per Mcf levied by the State of 
IjQuUiana is for any reason held to be 
invalid. Should such additional tax 
eventually be held invalid and the State 
of Louisiana makes refund, with interest, 
of the tax monies collected pursuant to 
the said Act No. 8 of 1958, then, and in 
that event, a proportionate part of the 
interest so received by Whelan herein 
Shan be passed on and paid to the per¬ 
sons entitled Uiercto at such times and 


In such amounts, and In such manner ss 
may bo required by final order of the 
Commission. Whelan shaU bear all costs 
of any such refunding: shall keep ac¬ 
curate accounts in detail of all amoonu 
received by reason of the increased rate 
or charge allowed by this order to be¬ 
come effective, for each bUling period, 
specifying by whom and in whose behalf 
such amounts were paid; shall report 
(original and four copies), In writing and 
under oath, to the Commission quarterly, 
or monthly if Whelan so elects, for each 
billing period, and for each purchaser, 
the billing determinants of natural gas 
sales to such purchasers and the reve¬ 
nues resulting therefrom, as computed 
tmder the rate in effect Immediately 
prior to the date upon which the in¬ 
creased rate allowed by this order be¬ 
comes effective, and under the rate al¬ 
lowed by this order to become effective, 
together with the differences in the reve¬ 
nues so computed. 

(E> As a condition of this order, with¬ 
in 20 days from the date of imuance 
thereof. Whelan shall execute and file 
in triplicate with the Secretary of Uib 
Commission her written agreement and 
undertaking to comply with the terms 
of paragraph <D) hereof, signed and ac¬ 
companied by a certificate showing aerv- 
ioe of copies thereof upon all purchasers 
under the rate schedule involved, as 
follows: 

Agreement and Undertaking of Virginia 
Abney Whelan To Comply With the IVrmi 
and Gondltlona In Par^roph (O) of PVd* 
eral Power Oocninlaaion'a Order MxkioS 
Effective Proposed Rate Change 

in oonformity with the requirements of 
the order lsa%»ed in Docket Na 

O-__ Virginia Abney WheUn hereby 

agrees and undertakes to comply with ihs 
terms and conditions of pnmgraph (D) of 
said order, and has caused this agreement 
and undertaking to be executed, this 
day of ...__ 

VtaeranA Aamrr WimAX 
By- 

Attest: 


Unless Whelan is advised to the contrary 
within 15 days after the date of fiUni 
such agreement and undertaking. tM 
agreement and undertaking shall oc 
deemed to have been accepted, 

CP) If Whelan shall. In conformity 
with the terms and conditions of para- 
grairfi ID) of this order, make the re¬ 
funds as may be reQulr<?d by order or 
the Commission, the undertaking shau 
be discharged; ottierwise. it shall re¬ 
main in full force and effect. 

CO) Neither the supplement bereW 
suspended nor the rate schedule sougw 
to be altered thereby shall be ^angw 
until the period of suspension 
pired, unless otherwise ordered by tne 
Commission. . , 

CH) Interested State commlsstortf 
may participate as provided by H I'B 

1.37 <f) of the Commission's rules oi 
practice and procedure (18 CFR 18 acw 

1.37 <f>). 


y the Commission 
iiALl Michael J. Farrell, 

Acting Secretary. 

R, Doc. 58-84S8: Pllod. Oct. 13. 
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(Docket No. 0-164741 
Mis. H. Louise HmiNCTOif 


aim roi HiAirKOe suspimuxkg pioposco 

CHaNCX in lATCSe ANO ALLOWING IN- 
CSLASCO BATS TO BCCOMX rfTCCTlVS 


OCTOBEl 7e 1958. 

Mrs H- Louise Herrington (Herrlne- 
ton) on September 12. 1958* tendered 
for Alinii a proposed change in her pres- 
mllr effective rate schedule for sales of 
osturiil gas subject to the jurisdiction 
of Uie Commission. The proposed 
change, which constitutes an increased 
rate and charge, is contained in the fol¬ 
lowing designated filing: 


DMcrlpUon: NoUre of Change, undated. 

Purcboaer: American Louisiana Pipe Line 
Oompaxiy. 

Rate schedule devlgnatton: Supplement 
No. 2 to Herrington *1 PPC Oos Rate Schedule 
No 2. 

Iffectlve date: October IS. 1958 (effective 
date li the Ortt day after expiration of the 
required thirty days’ notice). 


Thf increased rate and charge so pro¬ 
posed Is intended to reflect (In whole or 
to part) the additional •‘excise, license, 
or privilege tax'* of one cent per Mcf 
levied by the State of Louisiana pursuant 
lo Act No. 8 of 1958 (House Bill No. 303). 
M approved on June 16. 1958. amending 
TIUe 47 of the Louisiana Revised Stat¬ 
utes of 1950. The Conunlsslon la advised 
that litigation Is being instituted to chal¬ 
lenge the constitutionality of the said 
Act No. 8 of 1058. In consideration of 
tois fact, and in order to assure appro¬ 
priate refund in the event said Act No. 
8 of 1958 should be declared unconstl- 
tuUonal or otherwise held invalid by final 
^Irtlilon, it Is deemed advisable to %us- 
the said proposed increased rate 
charge unUl October 14. 1958. and 
jhet^fier to permit it to become ef- 
•wvc at of that date: provided, that 
20 days from the date of this 
Wer Herrington ahaU file with the Sec- 
of the Commission an appropriate 
Wwj^klng to assure such refund as 
be ordered. 

The Commission finds: 

^ necessary and proper In the 
Wbhe interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
w Act that the Commission enter upon 
^ttccrnlng the lawfulness of 
proposed change, and that 8up- 
No- 2 to Herrington's FPC Gas 
Schedule No. 2 be suspended and 
thereof deferred as hereinafter 

Dulo? ** necessary and proper in the 
interest In carrying out the pro- 
Natural Gas Act that Hcr- 
i proposed increased rate be 
aSi hereinafter provided 

in required to file 

^ hercinajflcr ardent 

NtocoodlUoned. 

^Commission orders: 

to the authority of the 
Gas AcL particularly sections 4 
(d Commission's Rules 

P^cUce and procedure, and the regu- 
^ns under the Natural Gas Act (18 
^n. I>, a public hearing be held 


upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the propKiscd increased rate and 
charge contained in Supplement No. 2 
to Herrington's FPC Gas Rate Schedule 
No. 2. 

(B> Pending such heating and de¬ 
cision thereon, said supplement be and 
it Is hereby suspended and the ase there¬ 
of deferred until October 14. 1958, and 
until such further time as it is made 
effective In the manner hereinafter 
prescribecL 

(C) The rate, charge, and classifica¬ 
tion set forth in Supplement No. 2 to 
Herrington's FPC Gas Rate Schedule 
No. 2 shall be effective as of October 14. 
1958; Provided, however, Tliat within 20 
days from the date of this order. Her¬ 
rington shall execute and file with the 
Secretary of the Commission the agree¬ 
ment and undertaking described in para¬ 
graph (E) below. 

(O) Herrington shall refund at such 
times and in such amounts to the per¬ 
sons entitled thereto, and in such manner 
as may be required by final order of 
the Commission, the difference between 
the presently effective rate and charge 
and the proposed increased rate and 
charge hereby allowed to become effec¬ 
tive In the event the additional tax of 
one cent per Mcf levied by the State of 
Louisiana is for any reason held to be 
invalid. Should such additional tax 
eventually be held Invalid and the State 
of Louisiana makes refund, with interest, 
of the tax monies collected pursuant to 
the said Act No. 8 of 1958. then, and In 
that event, a proportionate part of the 
interest so received by Herrington here¬ 
in shall be passed on and paid to the 
persons entitled thereto at such times 
and in such amounts, and in such man¬ 
ner as may be required by final order of 
the Commission. Herrington shall bear 
all costs of any such refunding; shall 
keep accurate accounts in detail of all 
amounts received by reason of the in¬ 
creased rate or charge allow^ed by this 
order to become effective, for each bill¬ 
ing pierlod. specifying by whom and in 
whose behalf such amounts were paid; 
shall report (original and four copies), in 
writing and under oath, to the Commis¬ 
sion quarterly, or monthly if Herrington 
so elects, for each billing period, and 
for each purchaser, the billing deter¬ 
minants of natural gas sales to such pur¬ 
chasers and the revenues resulting there¬ 
from. as computed under the rate in 
effcai immediately prior to the date upon 
which the increased rate allowed by this 
order becomes effective, and under the 
rate allowed by this order to become eN 
fectlvc, together with the differences in 
the revenues so computed. 

(E) As a condition of this order, 
w ithin 20 days from the date of issuance 
thereof. Herrington shall execute and file 
in triplicate with the Secretary of this 
Commission her written agreement and 
undertaking to comply with the terms 
of paragraph <D> hereof, signed and 
accompanied by a certificate showing 
service of copies thereof upon all pur¬ 
chasers under the rate schedule involved, 
as follows: 


Agreement and Undertaking of Mr*, n. 
LniUe Herrington To Comply WlU) Use 
Term* and CondiUona In Poragrapli (D) of 
Federal Power CommlaoionW Order Making 
Effective Propoood Hate Choiiice 

In conformity with the requirementt of 
the order Uatied____ in Docket No. 

Mr*. H. Louloe Herrington hereby 
agrees and undertokea to comply with the 
term* and condltiona of paragraph (D) of 
ooid order, and has oauoed this Agreement 
and undertaking to be executed, this_day 

Mas. H. Loutsx HmiNOTON 
By-- 

Attest: 


Un](^ Herrington is advised to the con¬ 
trary within 15 days after the date of 
filing such agreement and undertaking, 
the agreement and undertaking shall bo 
deemed to have been accepted. 

(P) If Herrington shall, in conformity 
with the terms and conditions of para¬ 
graph (D) of this order, make the re¬ 
funds as may be required by order of the 
Commission, the undertaking shall be 
discharged: otherwise, it shall remain 
in full force and effect. 

<G) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall bo changed 
until the period of suspension has ex¬ 
pired. unless otherwise ordered by the 
Commission. 

(H) Interested State commissions may 
participate as provided by 89 1.8 and 1.37 
(f) of the Commission's rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f)). 

By the Commission. 

[SEAL] Michael J. Farrell. 

Acfing Secretary, 

(P. R. Doc. 58-8459: PUmJ. Cot. 13. 1068; 

8:47 a. m.J 


(Docket No. 0>16475| 

R. R. Franxxl 

ORDER POR HEARING. SUSPENDING PROPOSED 

CHANGE IN RATE. AND ALLOWING IN¬ 
CREASED RATE TO BECOME EPFECTIYB 

^ October 7,* 1958. 

R. R. Prankel (Frankcl) on September 
12. 1958. tendered for filing a proposed 
change in his presently effective rate 
schedule for sales of natural gas subject 
to the jurisdiction of the Commission. 
The proposed change, which constitutes 
an Increased rate and charge, is con¬ 
tained in the following designated filing: 

Dcociiption: Notice»of Change, dated 
July 81. 1958. 

PurchOMr: K. A. Courtney. 

Rate ochodule dealgnation; Supplement 
No. I to Ptankelli FPC Ooa Rate Scbedult 
No. 1. 

Effective date; October 13. 1958 (effective 
date ia the ftret day after expiration of the 
required thirty dayi' notice). 

The Increased rate and charge so pro¬ 
posed is Intended to reflect (in whole or 
in part) the additional "excise, license, 
or privilege tax" of one cent per Mcf 
levied by the State of Louisiana pursuant 
to Act No. 8 of 1958 (House BUI No. 303) • 
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as approved on June 16» 1958, amending 
Title 47 of the Louisiana Revised Statutes 
of 1950. The Commission is advised that 
litigation is being instituted to chailenge 
the constitutionality of the said Act 
>fOw 8 of 1958. In consideration of this 
fact, and in order to assure appropriate 
refund in the event said Act Na 8 of 
1958 should be declared unconstitutional 
or otherwise held invalid by final de¬ 
cision, it is deemed advisable to suspend 
the said proposed increased rate and 
charge until October 14.1958, and there¬ 
after to permit it to become effective as 
of that date: Proi>lcled, That within 20 
days from the date of this order Frankel 
shall file with the Secretary of the Com¬ 
mission an appropriate undertaking to 
assure such refund as may be ordered. 

The Commission finds: 

Cl) It is necessary and proper In the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of 
the said proposed change, and that Sup¬ 
plement No. I to Frankers FPC Gas Rate 
Schedule No. 1 be suspended and the 
use thereof deferred as hereinafter 
ordered. 

C3) It Is necessary and proper In the 
public interest In carrying out the pro¬ 
visions of the Natural Oas Act that 
Frankel's proposed increased rate be 
made effective as hereinafter provided 
and that Frankel be required to file an 
undertaking as hereinafter ordered and 
conditioned. 

Tlie Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act. particularly sections 
4 and 15 thereof, the Commission's rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act <18 
CPR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of Uie proposed increased rate and 
charge contained In Supplement No. 1 
to FrankeVs PPC Gas Rate Schedule 
No. 1. 

(B) Pending such hearing and de¬ 
cision thereon, said supplement be and 
it is hereby suspended and the use there¬ 
of deferred until Getober 14. 1958, and 
until such further time as it is made 
effective In the manner hereinafter pre¬ 
scribed. 

<C) The rate, charge, and classifica^ 
tlon set forth in Supplement No. 1 to 
Frankel's FPC Gas Rate Schedule No. 1 
shall be effective as of October 14, 1958, 
Frovided, howeser, Thai within 30 days 
from the dote of this order, Frankel shall 
execute and file with the Secretary of the 
Commission the agreement and under¬ 
taking described in paragraph <£) 
below. 

<D> Frankel shall refund at such, times 
and in such amounts to the persons en¬ 
titled thereto, and in such manner as 
may be required by final order of the 
Commission, the difference between the 
presently effective rate and charge and 
the proposed Increased rate and charge 
hereby allowed to become effective In the 
event the additional tax of one cent per 
Mcf levied by the State of Louisiana is 
for any reason held to be invalid. Should 
such additional tax eventually be held 


Invalid and the State of Louisiana makes 
refund, with interest, of the tax monies 
collected pursuant to the sold Act No. 8 
of 1958. then, and in that event, a pro¬ 
portionate part of the Interest so re¬ 
ceived by Frankel herein shall be passed 
on and paid to the persons entitled there¬ 
to at such times and In such amounts, 
and in such manner as may be required 
by final order of the Commission. 
Frankel shall bear all costs of any such 
refunding; shall keep accurate accounts 
in detail of all amounts received by rea¬ 
son of the Increased rate or charge 
allovrcd by this or<ler to become effective, 
for each bUling period, specifying by 
whom and in whose behalf such amounts 
were paid: shall report (original and four 
copies). in writing and under oath, to the 
Commission quarterly, or monthly if 
Frankel so elects, for each billing period, 
and for each purchaser, the billing de¬ 
terminants of natural gas sales to such 
purchasers and the revenues resulting 
therefrom, as computed under the rate 
in effect immediately prior to the date 
upon which the Increased rate allowed 
by this order becomes effective, and 
under the rate allowed by this order to 
become effective, together with the 
differences in the revenues so computed. 

(E> As a condition of this order, with¬ 
in 20 days from the date of issuance 
thereof. Frankel shall execute and file 
in triplicate with the Secretary of this 
Commission his written agreement and 
undertaking to comply with the terms 
of paragraph (0> hereof, signed and ac¬ 
companied by a certificate showing serv¬ 
ice of copies thereof upon all purchasers 
under the rate schedule involved, as 
follows: 

Agretravnt and XTndertaklng of R, R. Ftankel 
To Comply With xbm Termi and OondiUona 
la Paragraph (D) of Federal Power Com- 
mlMlon'i Ordtr Making Effective Proposed 
Bate Change 

In conformity with the requirements of 

the order Inued ___ ta Docket No. 

O-__ &. R. Praakftl hareby agrees and 

undertakes to comply with the terms and 
oondttlons of paragraph (D) of said order, 
and has caused thU agreement and under¬ 
taking to be executed, thia ...... day of 


Attest: 


R. R. PaANKC. 
By .. 


Unless Frankel is advised to the con¬ 
trary within 15 days after the date of 
filing such agreement and undertaking, 
the agreement and undertaking shall be 
deemed to have been accepted. 

(P) If Frankel shall, in conformity 
with the terms and conditions of para¬ 
graph <D) of this order, make the re- 
fimds as may be required by order of the 
Commission, the undertaking shall be 
discharged; otherwise, it shall remain 
in full force and effect. 

<Q) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until the period of suspension has ex¬ 
pired. unless otherwise ordered by the 
Commission. 

<H) Interested State commissions may 
participate as provided by 1.8 and 


1.37 (f) of the Commissio n's roles of 
practice and procedure (18 CFH 1.8 and 
1.37 (f)). 

By the Commission. 

r SEAL] Michael J. FamtELL, 

Acting Secretary, 

IF. R. Doc. 58 8460; Filed. Oct. 13, tOM; 
8:47 a. m.) 


ATOMIC ENERGY COMMISSION 

[Docket No. 5O>1011 

Nuclear Devclopkent Corpoxatjof 
or America 

MOnCE or ISSUANCE OF coNSTRuenox 
PERMIT 

Please take notice that no request for 
a formal hearing having been filed fol¬ 
lowing the filing of notice of the pro¬ 
posed action with the Federal Register 
Divlsian on September 18. 1958, the 
Atomic Energy Commission has issued 
Construction Permit CPRR^29 author¬ 
izing the Nuclear IXvelopment Corpora¬ 
tion of America to construct at the Cor¬ 
poration's faculties at Pawling. New 
York, described in the Ikxket No. 58-101, 
a research reactor. Notice of the pro¬ 
posed action was published in the 
ERAL Register on September 19. 1958,33 
P. R. 7332. 

Dated at Germantown. Md., this 7th 
day of Getober 19S8. 

For the Atomic Energy Commission. 

H.L. Price. 
Director, Division of 
Licensing and RegulatUnL 

[F. R. Doc. 58-8461; FUed, OcL 13, lOM; 

8:45 a. m.) 


CIVIL AERONAUTICS BOARD 

(Docket No. 3207 et al l 
Chicaco-Milwaukee-Twxn Cities Cass 

NOTICE or POSTPONEMENT OF OWL 
ARGUMENT 

In the matter of appHcatloiw for t^ 
e.^dablishm(mt of additional air service 
over the chicngo-MUwaukee-Minnf. 
apolls/St. >aul segment 
service between Minneapoli s./St. FR" 
and MUwaukee on the one 
points in the southeast Vnii^ 
on E^astem’s route 10 and Dcltals routs 
54 on the other. ^ 

^Notice is hereby given. Pursuant w 
the provisions of the Civil Aero^u 
Act of 1938. as amended, that Uic^ 
argument in the above-entitled 
Ing now assigned to be held (jn 
22 Is postponed to Gerber 3^195^^ 
10:00 a. m., e. s. t. in Room 
mcrce BuUdlng. 14th Street and Consu 
tuUon Avenue NW.. Washington. D. l.. 
before the Board. 

Dated at Washln«ton. D. C., October 
9.1958. 

[SlAll PIIAICCIS W, B«OWJ«. 

Chief Sxamvier. 

IP. n. Doc. 58-8471: riled. Oct. «. t*** 
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GENERAL SERVICES ADMINIS- 
TRATION 

|Deleg»tlon of Authority No. S55| 
Skcrctary or Acriculturs 

KLCOATXOK OF AXmiORITY FESPRCTIKO 

RlCOTlATIOIf or CONTRACTS FOR DESIGN, 

CONSTRUCTION AND OPERATION OF A TRADE 

FAIR ErXHIBIT 

is Pursuant to the authority vested in 
mf by the Federal Property and Ad- 
minUtnitive Services Act of 1949 (63 
8tAt. 377), as amended, herein called 
ttie act, authority la hereby delegated 
lo the Secretary of Agriculture, to nego- 
Uate. without advertising, under sections 
302 (c> (4), (6) and (10) of the act, con- 
tnurti deemed necessary for the Depart- 
caent of Agriculture, in designing, con- 
Uructing and operating of a trade fair 
exhibit to be displayed at European trade 
lAlrs, 

2. This authority shall be exercised In 
•eeordance with applicable limitations 
lod mmlrernents of the act. particularly 
KcUons 304, 305 and 307 thereof, and In 
lecordanoe with policies, procedures and 
controls prescribed by the General Serv¬ 
ices Administration* 

3. Subject to the provisions of 2 above, 
the authority herein delegated may be 
fcdelegated to any official or employee 
of the Department of Agriculture. 

4. This delegation shall be effective as 
of the date hereof and authority herein 
framed will expire on December 31,1959. 

Dated: October 7, 1958. 

Franklin Plobti. 

Administrator. 

n Doc. 56-8461: Piled. Oct. 18. 1958; 

8:47 a. m.| 


small business administra¬ 
tion 

IDeciiuwtion of Dlsaator Area 204] 
South Carolina 
DECLARATION OF DISASTER AREA 

^ereai, it has been reported that 
the month of September 1958, 
WU5C of the effects of certain dis- 
•fwrt, damage resulted to residences 
w business property located In cerUin 
in the State of South Carolina; 

Whereas, the Small Business Admin- 
^a« investigated and has re- 
other reports of investigations of 
*'®®^lons in the areas alToctcd; 

after reading and evaluating 
of such conditions. I find that 
^ c^dlUoni in such areas constitute a 
S^P'^Pbe within the purview^ of the 
Buioness Act. 

^erefore, as Administrator of 

her*K Business Administration. I 

determine that: 

ttr for disaster loans un- 

thi ftSf P*'ovisions of section 7 (b) of 
omil Business Act may be received 
Offices below 
Dro^i^ persons or firms whose 
Cbim* . situated In the following 
areas adjacent 
0 County) suiiered damage or other 
I 


destruction as a result of the catastro¬ 
phe hereinafter referred to; 

County; Horry (Hurricane occurring on 
or About September 27. 1958). 

OAoee: 8maU Bu&lneu AdmInUtratlon 
Regional CNDce. 900 North Lombardy Street. 
Richmond 20. Va. Small Buslneas Admlnla- 
tratlon Branch Office. 1745 Sumter Street. 
Columbia. 8. C. Small BualneaA Admlnlitn- 
tion Temporary Pleld Office. Chamber of 
Commerce Building, 321 PrlnccM Street. 
WUmington. N. C. 

2. Applications for disaster loans un¬ 
der the authority of this Dealaration 
will not be accepted subsequent to April 
30, 1959. 

Dated: October 2. 1958. 

Wendell B. Barnes, 

Administrator. 

|P. R. Doc. 58-8466: Piled. Oct. 13. 1956: 
8:46 a. m.] 


SECURITIES AND EXCHANGE 
^ COMMISSION 

I File No. 24SF-2438I 
^Western Lead Products Co. 

ORDER TEMPORARILY SUSPENDING EXEMP¬ 
TION, STATEMENT OF REASONS THEREFOR. 

AND NOTICE OF OPPORTUNITY FOR HEARING 

October 7, 1958. 

I. Western Lead Products Co., a Cali¬ 
fornia corporation, filed wltlr the Com¬ 
mission on August 26. 1957, a notifica¬ 
tion and offering circular relative to a 
proposed offering of 187.500 shares of its 
$1.00 par value common stock at $1.60 per 
share, for the purpose of obtaining an 
exemption from the registration require¬ 
ments of the Securities Act of 1933, as 
amended, pursuant to section 3 (b) 
thereof and Regulation A promulgated 
thereunder. 

n. The Commission has reasonable 
grounds to believe that the terms and 
conditions of Regulation A have not been 
complied with by the issuer in that it 
failed to file a revised offering circular 
as required by Rule 256 (e) of Regula¬ 
tion A, despite requests by the Commis¬ 
sion's staff for such circular. 

in. It is ordered. Pursuant to Rule 261 
Ca) of the general rules and regulations 
under the Securities Act of 1933. as 
amended, that the exemption under 
Regulation A be. and it hereby is, tem¬ 
porarily suspended. 

Notice Is hereby given to Western Lead 
Products Co. and to any person having 
any interest in the matter that this order 
has been entered, that the Commission 
upon receipt of a written request within 
thirty days after the entry of this order 
will, within twenty days after receipt of 
such request, set the matter down for 
a hearing at a place to be designated by 
the Commission for the purpose of deter¬ 
mining whether to vacate the temporary 
suspension order or to enter an order 
permanently suspending the exemption 
without prejudice, however, to the con¬ 
sideration and presentation of addi¬ 
tional matters at the hearing, that if no 
hearing is requested and none is ordered 
by the Commission, the suspension order 
shall become permanent on the thirtieth 


day after its entry and shall remain In 
effect unless or until it is modified or 
vacated by the Commission and that 
notice of the time and place for any 
hearing will promptly be given by the 
Commission. 

By the Commission. 

iSEALl ORVAL L. DuBoIS. 

Secretary. 

IF. R. Doc, 56-8464: Filed. Oct. 13. 1956; 
• 8:48 a.m.] 


[File No. 812-1179) 

^ Colonial Fund. Inc. 

NOTICE OF FILING OF APPUCATtON FOR EX¬ 
EMPTION OF PURCHASE OF SECURITIES 
FROM UNDERWRITING SYNDICATE 

October 7, 1958. 

Notice is hereby given that The 
Colonial Fund. Inc. ("Coloniar*>, a reg¬ 
istered open-end diversified investment 
company, has filed an application pur¬ 
suant to section 10 (f) of the Investment 
Company Act of 1940 ("act”) for an 
order of the Commission exempting 
from the provisions of section 10 <f) 
the pro|X>sed purchase by Colonial of 
not exceeding $400,000 principal amount 
of Convertible Subordinated De¬ 
bentures due October 1. 1958 of Oxford 
Paper Company ("Oxford") to be pub¬ 
licly offered In the near future. 

The application recites that Stedman 
Buttrick. one of the seven directors of 
Colonial, is a partner of Estabrook Co., 
and that Jean B. Webster, a limited 
partner of Colonial's investment adviser. 
Colonial Management Associates, is a 
limited partner of Kidder, Peabody & 
Co. Applicant states It Is informed that 
Estabrook k Co. and Kidder. Peabody 
& Co. expect to be among a group of 
underwriters of $10,000,000 principal 
amount of said Debentures. 

It is represented that the Directors of 
Colonial have authorized the purchase 
by Colonial of not exceeding $400,000 
principal amount of said Debentures 
subject to market conditions at the time 
of purchase. Such purchase is to be 
made at the public offering price from 
underwriters or members of the selling 
group. If any, other than Estabrook k 
Co. and Kidder. Peabody k Co. 

Section 10 (f) of the act provides, 
among other things, that no registered 
investment company shall knowingly 
purchase or otherwise acquire, during 
the existence of any underwriting or 
selling syndicate, any security a princi¬ 
pal underwriter of which Is a person of 
which a director or investment adviser 
of such registered investment company 
is an affiliated person. The Commission 
by order upon application may grant an 
exemption therefrom If and to the extent 
that such exemption Is consistent with 
the protection of investors. Since But¬ 
trick and Webster are affiliated persons 
of investment banking organizations 
which are part of the principal under¬ 
writing group of said Debentures, the 
proposed transaction is subject to the 
provisions of section 10 (f), 

Oxford, a Maine corporation, together 
with its subsidiaries, all of which are 
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wholly-owned* produces and sells paper 
for magazines, books, commercial print¬ 
ing. converting operations and specials 
ties, in competition with other large 
manufacturers. The net proceeds to be 
received by Oxford from the sale of the 
aforementioned Debentures win be added 
to the general funds of the company to 
be used, together with retained earnings, 
to meet the cost of its capital improve¬ 
ment program for the years 1959 to 1962. 

The application states that if Colonial 
were to purchase the entire $400,000 
principal omoimt of said Debentures au¬ 
thorized by its directors, it would acquire 
4 percent of the total offering, and as¬ 
suming a price of 100 percent the pur¬ 
chase would represent an investment of 
1400.000 or approximately 0.74 percent 
of the total assets of Colonial as at July 
31, 1968. It is represented that the pro¬ 
posed purchase by Colonial is consistent 
with its stated investment policies. 

Notice is further given that any inter¬ 
ested person may, not later than October 
20. 1958, at 5:30 p. m., submit to the 
Commission in wTlting any facts bearing 
upon the desirability of a hearing on the 
matter and may request that a hearing 
be held, such request stating the nature 
of his interest, the reasons for such re¬ 
quest and the issues, if any, of fact or 
law proposed to be controverted, or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such communication or 
request should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington 25, D. C. At any time after 
.«^id date, the application may be granted 
as provided In Rule of the rules and 
regulations promulgated under the act 

By the Commission. 

fSEALl ORVAL L. DuBoiS. 

Secretary. 

IF. VL J>oc. 58-8465; FUiMt Oct. 13. X96a; 

8:48 a. m.| 


INTERSTATE COMMERCE 
COMMISSION 

(NoUceS51 

Motor Carrixr Traksver Proceedings 
OCTORER 7.1958. 

Synopses of orders entered pursuant 
to section 212 (b) of the Interstate Com¬ 
merce Act. and rules and regulations 
prescribed thereunder (49 CFR Part 
179), appear below: 

As provided in the Commission's spe¬ 
cial rules ot practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17 (8) of the IntersUte Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position, The matters relied upon by 
petitioners must be speclffed in their 
petitions with particularity. 

No. MC-PC 61303. By order of Octo¬ 
ber 2. 1958. the Commission. Division 4. 
acting as an Appellate Division, approved 
the transfer to Rapid Furniture Trans¬ 
port. Inc.. EUnliurst. New York, of cer¬ 


tificates In Nos. MC 37136. and MC 37136 
Sub 3, issued August 9. 1954. and June 
15. 1953, respectively, to Riteway Purnl- 
ture Transportation Corp., New York, 
New York, authorizing the transporta¬ 
tion of new furniture, uncrated, furni¬ 
ture frames, household equipment, and 
appliances, theatre lobby display trames, 
and portable ticket booths, and hair, 
used in the manufacture of new furni¬ 
ture. over irregular routes, from and to 
specified points in Maryland, Pennsyl¬ 
vania, New York. Massachusetts. New 
Jersey, Delaware. Virginia, and the Dis¬ 
trict of Columbia. Morris Honlg. 150 
Broadway, New York 38. New York, for 
applicants. 

No. MC-FC 61369, By order of Sep¬ 
tember 30, 1958, the Transfer Board ap¬ 
proved the transfer to Medway Trucking 
Corporation. Philadelphia, Pennsylvania, 
of that portion of Certificate No. MC 
111777, issued by the Commission. Sep¬ 
tember 24. 1957, to Stephen Lahotski, 
Throop, Pennsylvania, authorizing the 
transportation of general commodities, 
excluding household goods and other 
specified commodities, over irregular 
routes, from points In the District of 
Columbia. Delaware, and New Jersey, 
points in a designated portion of New 
York, a designated portion of Pennsyl¬ 
vania. and a designated portion of Mary¬ 
land. to Philadelphia. Pa.« electrical sup¬ 
plies. equipment, fittings, fixtures and ac¬ 
cessories. over irregular routes, between 
Philadelphia, Pa., on the one hand, and, 
on the other, points in . the District of 
Columbia, Delaware, and New Jersey, 
points In designated portions of Penn¬ 
sylvania, and Maryland, sewing, knitting, 
and pressing machines, with parts, 
equipment, fittings, fixtures, and acces¬ 
sories therefor, over Irregular routes, be¬ 
tween Philadelphia, Pa„ on the one hand, 
and, on the other, points in New Jersey, 
and points In a designated portion of 
New York, Jacob Polin. P. O. Box 317, 
Bala-Cimwyd, Pennsylvania, for appli¬ 
cants. 

No. MC-PC 61469. By order of Sep¬ 
tember 30. 1958. the Transfer Board ap¬ 
proved the transfer to John J. Brady, 
Jr., and William F. Brady, a partners^p, 
doing business as J. J. Brady li Sons. 
Beverly Farms. Mass., of a portion 
of Certificate No. MC 96426, Issued May 
27,1942, to Joseph A, Medeiros. Jr., West- 
port, Mass., authorizing the traosporta- 
tlon of Horses (other than ordinary live¬ 
stock) and equipment and paraphernalia 
incidental to the transportation, care 
and di^lay of such horses, over irregu¬ 
lar routes, between points in North 
Carolina, on the one hand. and. on the 
other, points in Connecticut. Maine, 
Maryland, Massachusetts. New Hamp¬ 
shire. New Jersey, New York, Pennsyl¬ 
vania. Rhode l&lwd. Vermont, Virginia 
and West Virginia. Mary E. Kelley, 10 
TVemont Street. Boston, Mass., for ap¬ 
plicants. 

No. MC-FC 61488. By order of Octo¬ 
ber 2,1958, the Transfer Board approved 
the transfer to Eula Lee Bahr, doing 
business as Bahr Grain Oo., Bameston. 
Nebr., of Certificates Nos. MC 10672. MC 
10672 Sub 2. MC 10672 Sub 3, and MC 
10672 Sub 5. issued April 15. 1949. De¬ 
cember 12, 1949, December 12, 1949 and 


August 26. 1957, respectively, to Prod 
Bahr. doing business as Bahr Grain Ca« 
Bameston. Nebr., authorizing the trans¬ 
portation of: Livestock, between Llburty, | 
Nebr.. and Topeka. Kans., and 6t. Ja*;<jph, 
Ma, serving Intermediate and off-route 
points in Nebraska within 20 miles ol j| 
Liberty; feed, and seed, from St. Jexseph ' 
to Liberty; salt, from Kanopolls. Kana, 
to Liberty: Potatoes, from Fort Dodge. 
Iowa to Liberty: Livestock, hevxeen 
Liberty and points in Nebraska within 20 
miles th^eof and Kansas City. Mo.; 
grain and seed, from Liberty axKl p iaU 
in Nebraska within 20 miles thereof, to 
Kansas City. Mo.: commercial feed md 
seed, from Kansas City, Mo., to Liberty 
and points in Nebraska W'ithin 20 mlkE I 
thereof; refined petroleum products. In j 
bulk, from refining and dlstnbuUof 
points in Kansas to Reynolds. Palrbury, 1 
Jansen, Lincoln, Harbine. Pliqnoulh, 
Hclvey, Western. Bameston. Syracuse. 
Adams, Hickman, and Panama, Nebr.; 
petroleum products, in bulk. In unk 
trucks, from Council Bluffs. loaa. lind 
points in Iowa within 10 miles of Council 
Bluffs, to A da ms . Bameston. Falrbury, 
Harbine. Hclvey, Hickman. Jansen. Lin¬ 
coln, Panama. Phinouth, Reynolds, 
Syracuse, and Western. Nebr,; and re¬ 
jected or damaged shipments of tbe 
above to Council Bluffs; and anim^i) and 
poultry feeds, from Beatrice and Hum¬ 
boldt, Nebr., to points in Kansas. P. M. 
Everson, Wymorc. Nebr., for applicoata 

No. MC-FC 61517. By order of Sep¬ 
tember 30. 1958. the Transfer Board ap¬ 
proved the transfer to Alvah T. Longley, 
Inc., Concord, New Hampshire, of C«r- 
UficaU No. MC 52855, issued June 12. 
1958. to Alvah T, Long ley, authorudns 
the transportation of household <;oods, 
over irrefi^ar routes, between Suncook, 

N. H., and points within ten miles that- 
of, on the one hand, and. on the other, 
points In Vermont and Massschnsetta, 
and between Concord. N. H-. and point 
within 20 miles thereof, on the one hand, 
and. on the oilier, points in Connerucut. 
Maine, and Rhode Island, and road con- 
struction machinery and equipment, the 
transportation of which because of siM 
or weight requires special equipment, 
and of related parts and equipment when 
transported with said road construction 
machinery and equipment, the transpor- 1 
tation of which because of size or weight 
requires the use of special equipraenlv 
between points in Merrimack and Bcl- 
knap Coimties. N. H., on the one hand, 
and. on the other, points in New Hamp¬ 
shire. Maine, and Vermont, and of Per- 
mlt No. MC 18383, Issued Oecemtor 
1953. to Alvah T. Longley. authorising 
the transportation of granite, over Ir- | 
regular routes, from Barre. Vt., to Cem- | 
cord. N. H.. and between Concord. N. ^ 

on the one hand, and, on the other, poliw | 

in a designated portion of Massachi:5i‘W | 
Mayland H. Morse. Jr.. 37 Green Street, 
Concord. N. H.. for applicants. 

No. MC-PC 61535. By order o! Se^ 
tember 30, 1958, the Transfer Board aP- i 
proved the transfer to Wilkinson 
Ing Company, Inc., Charlotte. N. ^ 
certificate No. MC 30273. Issued July ^ 
1947 to Carolina Transfer k Storw 
Company, Inc., Charlotte. N. C., 
izing the iransportallon of: Oenenu 
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commodities, excluding household goods 
and other speclAed commodities, be¬ 
tween Charlotte. N. C.. and points 
wUhm one mile of Charlotte, on the one 
hand. and. on the other, points in that 
part of North Carolina. South Carolina. 
Georgia, and Tennessee within 150 miles 
of Dmrlotte, R C. Paul R. Ervin. 200 
Uw Bldg., Charlotte 2. N. C.. for appll- 
cants. 

No, MC-FC 61542. By order of Sep¬ 
tember 30. 1958. the Transfer Board ap¬ 
proved the transfer to Grove Trucking 
Corporation. Trenton, N. J.. of that por¬ 
tion of Certificate No. MC 11727. issued 
by the Commission September 19. 1957, 
to Star Transport Co., A Corporation, 
PauLstoro. N. authorizing the trans¬ 
portation of general commodities, ex¬ 
cluding household goods and other speci¬ 
fied rommodities. between points in 
Cumberland and Salem Counties, N. J.. 
on the one hand. and. on the other. 
Providence, R. I., Coming. N. Y., points 
in that part of Pennsylvania cast of the 
Susnuehanna River, points in that part 
of New York within 160 miles of Newark. 
H. J., ix>int8 in that part of Massachu- 
letts on and cast of U. S. Highway 5, and 
pola;5 in that part of Connecticut on 
sad east of U. 6. Highway 5, and those 
on U. 8. Highway 1 between the New 
York-Connectlcut State line and New 
Haven, Conn. Jacob Polin, P. O. Box 
317. Bala-Cynwird, Pennsylvania, for 
applicanu. 

No MC-PC 61552. By order of Sep¬ 
tember 30. 1958. the Transfer Board 
approved the transfer to Staiano & Sons. 
Inc., New York, N. Y., of a certificate 
In No. MC 101942 Sub 1 Issued November 
23.1954 to Salvatore Staiano. doing busi¬ 
ness as staiano & Sons. Jamaica. New 
York, authorizing the transportation of 
household goods, as defined by the Com- 
mUsion between New York. N. Y., on 
the one hand. and. on the other, all 
points In New Jersey, New York, and 
Pmnsylvania, Everett A. Rosenblum, 
^hn. Kass & Rosenblum. 356 Merrick 
Avenue, East Meadow. Long Island, New 
York, for applicants. 

No. MC-PC 61554. By order of Sep¬ 
tember 30. 1958, the Transfer Board 
approved the transfer to Thompson. Inc., 
New Brunswick, N. J.. of Certificate No. 
MC 65628. issued by the Commission, 
July 25, 1958, to Stuyvesant Carriers, 
me., Lyndhurst. N. J., authorizing the 
“^usportatlon of petroleum products and 
drums, over Irregular routes, 
jwween New York. N. Y., on the one 
UMid. and, on the other, points in New 
Jer^y within 25 miles of New York, 
2: Collins. 140 Cedar Street, 

New York, N. Y„ for applicants. 

No. MC-PC 61587. By order of Octo- 
^4,1958. the Transfer Board approved 
to Michael James BianculU 
M ^trlck Ralph BianculU, Jr., a part- 
doing business as Ford’s Express 
^ Transfer Co.. Lyndhurst. New Jer- 
iSf* certificate in No. MC 67141, 

AprU 22.1941. to Patrick BiancuUl 
August BianculU. a partnership, 
uwg business as Ford’s Express h 
Co., Lyndhurst, New Jersey, 
thorlzing the transportation of gen- 
1^ <^^mmodiUes, excluding household 
and other specified commodities. 
No. 201 - 5 


between points in Hudson. Bergen, Pas¬ 
saic, Essex, Union, and Morris Counties, 
N. J., on the one hand. and. on the other. 
New York. N, Y. Edward P. Bowes, 
Bowes 9t MUlner. 1060 Broad Street, 
Newark 2. New Jersey, for applicants. 

[ssalI Hazolo D. McCoy, 

Secretary. 

|F. B, Doc. 56-6375; Piled. Oct. 9. 1958; 
8:47 a. m.| 


(NoUce 86] 

Motor Cariucr Transixr Procczoincs 
OCTOBKR 8.1956. 

Synopses of orders entered pursuant to 
section 212 <b) of the Interstate Com¬ 
merce Act, and rules and regu lations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commi&sion’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the foUowteig numbered 
proceedings within 20 days from the date 
of pubUcation of this notice. Pursuant 
to section 17 (8) of the Interstate Com¬ 
merce Act. the filing of such a petition 
wlU postpone the effective date^ of the 
order in that proceeding pending its dis¬ 
position, The matters relied upon by 
petitioners must bo specified in their 
petitions with particularity. 

Na MC-PC 35336, By order of Oc¬ 
tober 6. 1958. the Transfer Board ap¬ 
proved the lease for a period of one year, 
to Alfred W. Packer, doing business as 
Packer Transfer, Princeton, N. J., of 
certificate in No. MC 92624. Issued Sep¬ 
tember 21, 1948, to Eh'an M. Thomson, 
doing business as Thomson's Express and 
Storage, Princeton. N. J.. authorizing 
the transportation of: liousehoJd goods, 
as defined by the Commission, between 
Princeton. N. J., and points within 10 
mUcs of Princeton, on the one hand, and, 
on the other, points in Delaware. Mary- 
Ijuid. New York. Pennsylvania, and the 
District of Columbia. Harvey 8. Moore, 
Jr.. 245 Nassau Street, Princeton. N. J., 
for applicants. 

No. MC-PC 61192. By order of Octo¬ 
ber 3, 1958. the Commission. Division 4. 
Acting as an Appellate Division, approved 
the transfer to Federal Bus System. Inc.. 
Baltimore, Md.. of certificate in No. MC 
113369. issued July 1, 1953. to Marcus 
Dixon, doing business as FMeral Coach 
Line. Elkridge, Md.. authorizing the 
transportation of: Passengers, between 
Washington, D. C. and Benedict, Md., 
including certain intermediate points. 
H. M. Cunningham. 5223 Connecticut 
Avenue NW, Washington 15, D. C., and 
Homer 8. Carpenter, 1111 E Street NW. 
Washington 4, D. C., for applicants. D. 
Jay Hyman, Tower Building, Washing¬ 
ton 5, D. C. 

No. MC-PC 61489. By order of Octo¬ 
ber 3.1958, the Transfer Board aptnxived 
the transfer to John Mlezianka. River- 
head, Now York, of a portion of a ccr- 
Ufleate in No. MC 59941 issued March 13, 
1958, to Hamilton Motor Uncs. Inc.. 
Long Island City. New York, authorizing 
the transportation of fertilizer, agricul¬ 
tural commodities and supplies, fish, and 
shellfish, over irregular routes, between 


points in Suffolk County, N. Y.. on the 
one hand, and, on the other, Camden, 
Carteret. Hawthorne, Passaic. Paterson, 
and Paulsboro. N. J., and Philadelphia. 
Pa. Charles H. Trayford, 155 East 40th 
Street. New York 16, N. Y. 

No. MC-PC 61551. By order of 
October 3, 1958. the Transfer Board ap¬ 
proved the transfer to William P. Ryan, 
Michael J. Ryan, and Mary EL (Ryan) 
Carey, a partnership, doing business as 
Ryan Carting Company, Rochester, New 
York, of certificates In Nos, MC 70971 
and MC 70971 Sub 3, issued April 8.1043. 
and March 8, 1944, respectively, to John 
F. Ryan. William P. Ryan. Michael J. 
Ryan. Mary EL Ryan, and Katherine 
Ryan, a partnership, doing business as 
Ryan Carting Company, authorizing the 
transportation of household goods as de¬ 
fined by the Commission, over irregular 
routes, between Rochester. N. Y., and 
points within 10 miles of Rochester, on 
the one hand. and. on the other, points 
in Rhode Island. Ohio. Maryland, Illinois, 
Pennsylvania. New York. New Jersey. 
M assa c husetts, Connecticut, the lower 
peninsula of Michigan, and the District 
of Columbia, and between Onondaga. 
Ontario. Yates. Seneca, and Cayuga 
Counties. N. Y., on the one hand. and. on 
the other, points in Connecticut, Mas¬ 
sachusetts, New Jersey, Pennsylvania, 
Ohio, Michigan, Maine. West Virginia, 
New York. Rhode Island. Indiana. Ken¬ 
tucky, Maryland, Virginia, North Caro¬ 
lina, and Delaware. Carroll P. Genovese, 
Movers* & Warehousemen's Association 
of America, Inc., Suite 1101, Warner 
Building. Washington 4, D. C. 

No. MC-PC 61560. By order of October 
3.1958. the 'lYansfer Board approved the 
transfer to Pacific Eastern Refrigerated 
Lines Inc.. Seattle. Wash., of certificate 
No. MC 117367, issued August 8, 1958, 
to Frank Baxter, Seattle, Wash., author¬ 
izing the transportation of fresh and 
cured meats, and lard, from l^pid City, 
8. Dak., to Seattle, Wash., and points 
within 50 miles of Seattle: and fresh 
fruits and fresh vegetables, from San 
Francisco and Los Angeles, CaUf., and 
Seattle. Wash., and points within 50 
miles of each, to Rapid City, 8. Dak. 
Frank Baxter. 3820 Magnolia ^ulcvard, 
Seattle. Wash., for applicants. 

No. MC-FC 61576. By order of October 
3. 1958. the Transfer Board approved the 
transfer to Rotha I. Broclous. Brockway, 
Pa., of Permit No. MC 114537. Issued 
March 1, 1956. to George A, BnKlous, 
Brockway. Pa., authorizing the transpor¬ 
tation of vitrlfica clay sewer pipe, vitri¬ 
fied clay wall coping, vitrified clay flue 
lining, and vitrified clay septic tanks, 
from the site of the plant of the Brock¬ 
way Clay Company in Snyder Township, 
Jefferson County, Pa., to points In New 
York. Maryland. Delaware, New Jersey, 
Connecticut. Rhode Island. Massachu¬ 
setts. Vermont, New Hampshire, Maine, 
and the District of Columbia: and ma¬ 
terials and supplies used in the manu¬ 
facture of clay products, from poirts in 
New York and New Jersey to the iltte of 
Brockway Clay Company's pla'it in 
Snyder Township. Jefferson Counfjr, Pa.. 
with no transportation for compensation 
on return except as otherwise author¬ 
ized. Henry M, Wick. Jr., 1211 Berger 
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NOTICES 


Buildlns. Plttfiburch 19. Pa., for appll* 

No. MC-FC 615^. By order of October 
3.1958. the Transfer Board approved the 
transfer to Vincent L. Quick, doing busi¬ 
ness as Quick Trucking Service, Brad¬ 
ford. Pa., of Ccrtlflcate No. MC 113493, 
issued February 8.1957, to K. C. Baldwin. 
Bradford, Pa., authorising the trans¬ 
portation of machinery, equipment, ma¬ 
terials, and supplies incidental to or used 
In the construction, development, opera¬ 
tion and maintenance of facilities for 
the discovery, development, and pro¬ 
duction of natural gas and petroleum, 
between points in McKean, Potter, and 
Warren Counties, Pa., on the one hand, 
and. on the other, points in New York. 
Ohio, and West Virginia; between points 
In Allegany County. N, Y./on the one 
hand, and, on the other, pi^nts in Ohio 
and West Virginia, and those in Penn¬ 
sylvania on and west of a line be¬ 
ginning at the New York-Pennsylvania 
State line near Bullis Mill, Pa., to the 
Pennsylvania-Maryland State line; and 
machinery, equipment, materials, and 
supplies used in or in connection with, 
the discovery, development, production, 
refining, manufacture, processing, stor¬ 
age. transmission, and distribution of 
natural gas and petrolcxun and their 
products and by-products, between 
points in McKean. Potter, and Warren 
Counties. Pa., on the one hand, and. on 
the other, poinU In that part of Ken¬ 
tucky on and east of a line beginning at 
the Kentucky-Ohio State line near Cov¬ 
ington. Ky.. to the Kentucky-Tcnnessee 
State line. Floyd B. Piper. 604 Crosby 
Building, Buffalo 3, N. Y.« for applicants. 

fsiAL] Harold D. McCoy. 

Secretary. 

[P. R. Doo. 69 8415; PUed, Oct, 10. 1068; 

8;46s.m.l 


Fourth Scction Am.zcATioifs for Reumt 
October 9. 1958. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rul e 40 o f the general rules of prac¬ 
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Rscister. 

LOKG-AHO-SHORT RAUL 

PSA No. 35012: Grain from Arkansas 
and Missouri to the South. Filed by 
Southwestern Freight ^ Bureau. Agent 
(No. B-7380), for interested rail carriers. 


Rates on coarse grain, grain products, 
and animal or poultry feed, carloads 
from points in Arkansaj^ and Missouri to 
points in southern territory. Grounds 
for relief: Market oompetlUon. 

Tariffs: Supplement 51 to to Southern 
Freight Association tariff I. C. C. 1625. 
Supplement 9 to Southwestern Lines 
tariff I. C. C. 4302. Supplement 38 to 
Southwestern Lines tariff I. C. C. 4241. 

PSA No. 35013: Trailer^on^flat-car 
service^N, Y. C. dt St. L. R, R, Piled by 
The New York, Chicago and St. Louis 
Railroad Company (Na 25). for itself 
and other carriers. Rates on commodi¬ 
ties loaded in or on highway trailers and 
transported on railroad flat cars from 
points in Illinois, Indiana. Missouri, and 
Ohio to points in Delaware. Maryland. 
New Jersey, New YorP^and Pennsylvania. 

Grounds for relief—Motor truck com¬ 
petition. 

Tariff—New York, Chicago and St 
Louis Railroad tariff I. C. C. 6314. 

By the Commission. 

(seal! ’ Harold D. McCoy. 

Secretary. 

(P. R. Doc. 68-8462; Piled, Oct. 13. 1968; 

8:47 a. m.) 


|Notict37] 

Motor Carrier Traksfer Procsedincs 
October 9.1958. 

Synopses of orders entered pursuant to 
section 212 (b) of the Interstate Com¬ 
merce Act and rules and regulations 
prescribed thereunder (49 CFR Part 179) • 
appear below: 

As provided in the Commission's spe¬ 
cial rules of practice, any interested per¬ 
son may file a petltlra seeking reconsid¬ 
eration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17 (8) of the Interstate Com¬ 
merce Act. the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 60933. By order of Octo¬ 
ber 3. 1958, The Interstate Commerce 
Commission. Division 4. acting as an 
Appellate Division, approved the transfer 
to Fastway Freight Corp.. Colonie, N. Y., 
of a portion of the operating rights in 
CerUficate No. MC 9876 and in Certifi¬ 
cate No. MC 9876 Sub 13. issued June 21, 


1941. and September 18. 1956, respec¬ 
tively, to National Transportation Com¬ 
pany. A Corporation, authorizlnc the 
transportation of general commod:tiers, 
with certain exceptions, over remlar 
routes, between Waterbury. Conn., and 
Chatham. N. Y., the order , of approval 
being conditioned on revocation of that 
portion of Certificate No. MC 9876 Sub 
13. authorizing the transportation of 
general commodities, with oertain ex¬ 
ceptions, over rcgulfu* routes, between 
Chatham. N. Y„ and junction U. 8. High¬ 
way 9 and U. S. Highway 20. Hugh M. 
Joseloff and Thomas W. Murrett. 410 
Asylum Street, Hartford 3, Conn., for 
applicants. 

No. MC-FC 61181. By order of Octo¬ 
ber 2. 1958, Division 4, appro\^ed the 
transfer to Gerhard Fettes doing busi¬ 
ness as Fettes Motor Freight. Fargo, 
N. Dak., of the portion of GertlflcaU No. 
MC 33822 Sub 11. issued March 12. 1957, 
to Roadway Cargo, Inc., Fargo, N. Dak, 
authorizing the transportation of house¬ 
hold goods as defined by the Oommiiv'u r., 
and emigrant movables, over Irregular 
routes, between points in liarshal] and 
Roberts Counties, 8. Dak,, and points in 
Sargent and Richlarkl Counties. N. Dak., 
on the one hand. and. on the other, 
points in Minnesota, except that no serv¬ 
ice Is authorized at Minneapolis. 8t. Paul 
and South St. Paul Minn., In the trans¬ 
portation of household goods to and 
from Wahpeton, N. Dak., and points 
within 50 miles thereof. Gerhard Fettes 
dba Fettes Motor Freight. Box 1042, 
Fargo, N. Dak,., for appUcanU. 

No. MC-FC 61574. By order of Octo¬ 
ber 7,1958, the Transfer Board approved 
the transfer to Carl D. Hagaman. doing 
business as General Cartage Company, 
Chattanooga, Tenn., of Permita Nos, 
MC 67468 and MC 67468 Sub 3. both 
issued February 14. 1951. to Howard 
Truck Line, Inc., amended May 22, 1958, 
to read National Parts Corporatioa, 
Chattanooga, Tenn., authorizing the 
transportation of Corrugated boxes, 
pulpboard sheets, solid fibre boxes, vasts 
paper, toys, wood boxes, and materials 
and supplies used in the manufacture* of 
wood and paper products, over regular 
routes, between Chattanooga. Tenn., and 
Atlanta. Ga. Blaine Bucha n a n . 1024 
James Building. Chattanooga 2, Tenn., 
for applicants. 

[siALl Harold D. McCoy. 

Secretary. 

IF, R. Doc. 68-8463; Filed, Oct. 13. 1968; 

8:48 a. m.] 
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